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STATEMENT OF JULTUS HOBSON 
D. C. STATEHOOD PARTY | 
Mr. Hobson. Mr. Chairman, I am Julius Hobson from the | 
D. C. Statehood Party. I want to thank you very much for oe) 
able to appear here in regard to the self-determination for 
the people of the District of Columbia. It is very hard to 
come before a committee like this to say you are not in favor 


of legislation before the committee. 


a 


appase 


It is not that RES Arie: some kind 
of self-determination to the people of a city but I have | 
been up here a hundred times and I have seen the step by step | 
measures that have come out of this Congress and I don't feel 


dp bitiaent 


any more free as a resident of the District than ¢ke 4 


Or ve) 
No 
ef 30 years” We shave a delegate who is voteless and really 


has no power and the people of the District of Columbia are oti 


not represented. 


for Statehood oe the District of 


Columbia, and—i_ema_prepenent; because I think there is no 


question nen, is legislatively easier than any bills {| 
LIC 


before jyouswhioh would require a constitutional amendment. 


I ; 
ee eesti could take up to seven years to get an amend 


ment from nee state legislatures as they are presently 


ai erry) 
ee be is,within the power of 


constituted. 
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Compress under Article 4, Section 3 of the Constitution of 
the United States to give us statehood. 

_Bew theres Some Feb or eee et been raised about 
statehood here, amd I am very anxious to deal with thae=end 
theses the nn a of how-weset the District of Columbia woo hd. 
pay its own way if we had statehood. 

Mr. Rodino. I am very interested in that, Mr. Hobson. 

I understand the full thrust of your statement. Of course, I 
an happy to read your statement. 

Of course, you certainly don't oppose full representation 
here in the District. I think your concern is more as to 
whether or not we should go the whole route of statehood. 

Mr. Hobson. Yes. 

Mr. Rodino. As you know, Mr. Hobson, although I am 
pleased to have you Socal this committee, the statehood bill 
and any other similar bill is in the District of Columbia 
Committee. This committee is dealing solely with this 
question of full representation here because it is given 
jurisdiction over this area. 

But I am interested nonetheless in your views, since it 
does relate to the question and will shed some light on how 
we deal with it. So you may proceed. 


Mr. Hobson. I just wanted to point out that the swt 
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st would still leave the District under the 


i] i 
jurisdiction of, Congress of the United States. 


BR peontanta AAA 
Two Senators and certainly Koiftaa/ t outvote 
“TE luna te Se € ae acleved 
<tir—the- SF ane responsibility /Hmiehts 


\\ \| Congress i6 pics | 
oetted a Federal city, which you-eze—net elected to do, seens 
\ joo )d neleive This NS pontilal 


as NS rhea Fa 


There is nothing unAmerican or unconstitutional about 2%. i 


think it is something which the people of this city have to 
get used to talking about. There needs to be a great 


education program i=—ee—erear elle) win tehoo d,. 


—nee. Wa Me BCE some 15,000 votes in the District of Columbia 
T speak GR them 
from people piece sara i a statehood, and I thinksformehe_ 
Uenw T SAM theta 


pists ee ee state Rood is ae Now: 


CEs A 


WERE i 
There a= bees a 


ae (athe is by 
which bemwemme; One, the nonvoting delegate and, 


Both men axteasts aoserred Z 


pray othein al 


the mayor paiicnscrme eee ats bpotiever that it would not 


be economically feasible for us to have statehood. 
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Wr 
believe sif we got the best bill before you ROW; full 


dee vn [Me 
representation, it woud do nothing se my -sembdey as a citizen 


of this city to choose my mayor, to cone | ay taxes and say 
where and how those taxes would he spent. 

I really would still be taxed without representation 
from the point of view of local government, and in local 

bee Shov Id he, tee Te 
government es citizen participation/x «greatest. 

My. Rodino. I raised a Sa seer hla Mx. Hobson, because 
some concern was indicated by those who were in favor of home 
rule -- and I support home rule -- as to whether or not naybe 
if we achieved full representation it might not impose an 
obstacle or mayhe an impediment to the objective of home rule. | 

But I think it is tremendously important. Those who 
have testified here and who have deep interest, such as local 
officials, the brnirend and the nonvoting delegate and other 
members of the city council have stated this is a question 
separate and apart, although necessary. 


why I solicit your view as to whether or not you 


do support fully what we are attempting to do, not Withstand= 
ing the fact that I understand how strongly you feel that we 
should pursue statehood, that that should be the primary 
objective. But I am saying that apart you do support the 


idea of full representation. 
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Mr. Hobson. I support ‘idea of full representation 


with qualifications, Congressman, and I will tell you why. 


I think there ought to SLU. one sxcpmpuiee- voice in the 
pyc waleerre Spealks ol OA Bis as ciTizene,] 
community,. #Hiwe are getting less than our full measure @ 
cornmeal S 
thete(attention. So as a 


member of the Statehood party, I can only say I want full 
representation right now, and full representation right now 
not only includes two Senators and Congressmagi it includes 


selt~ 
localjgovernment. 


I certainly am not going to be a voice in the community 
v/ F 


arguing against this fuli representation > 


but I think it will leave us just as far from self-determinatich 
as we are now, and that is why I keep harping back with aS | 
gies to the question of statehood. 

< would be glad to see two Senators and glad to see 
two Representatives, but XY would still be just as restiess and | 
just as concerned about local self-government. In fact, I 
would like to see cae our mayor and control our taxes. 

My. Rodino. Mr. Hobson, you indicated in your dtakerment, 
which I have read very closely, and it will be included.in 
the record in entirety, that statehood would be easier to 
achieve, at least that is what 1 conclude, than congressional 
representation, since it would be by legislation rather than 


constitutional amendment. 


Let me put it this way: You do not feel that statehood 
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by legislation would violate Article 1, Section &, 
Paragraph 17, which grants Congress exclusive legislation 
over the District? That section is in the Constitution, that 


article. 


Mr. Hobson. Ne, sir, I don’t, beeause any bilt before— 


| \\ 
the Constitution weteh says there shall be a ‘bederal city not 


more than ten miles square, but it does not say less than ten 


miles square. Tn 
Ae : coold = = ii 
r pie hi tie Federal city be age for in~the 

iN COmpliawee. Phy ath ln Life 


ge I see no reason why the acpi of the ee States 


ales va nate, rh wnhala ted poet gay 0 d the Diol . it ‘© ee sys lay 
couldn't peut-out A. Federal city and give wrens rest of £t 
Xt es \f A Bake 


to govern as the State of Columbia. oe ae 
Aetiles Sechon Bm ie 
So I don't think exespert ae with Congress’ 


prev ey da” sake hogs Gavel 
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Pederal eter i 
Mr. Rodino. Well, that is true and, of course, this 


exclusive jurisdiction 


leads me to another question, which you have partially answered) 


TES 


At the same time I would like to get it clearly on the record. 
Don't you feel, though, that the District does occupy a unique 


District and that it really doesn't speak of it or make 
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comparisons with other cities and states? What we are trying 
to do via this route is to say that we recognize its unique- 
ness, we recognize that this is a Federal deginwes however, 
we recognize, too, that it has citizens who aren't fully 
represented who should have a voice, who are taxpayers, who 
should have local self-determination and in such a way let us 
give them now full representation in the national body. 

Don't you think that that argument is a valid argument 
which is somehow separate from what you say about the District | 
and the idea of statehood from what I would conceive to be | 
something distinct, something apart, something, however, that 
we have got to recognize must be accorded full representation 
in every way? 


As you say, its citizens must be accorded every right that 


any other citizen has, but at the same time still look upon it | 


as the capital city of the United States which has a uniqueness 
and certainly has to be available in that sense. 
Mr. Hobson. I think without a constitutional amendment , 


giving us the right to run this city ‘: 
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Tam inclined not to think of freedom and full self- 
representation in terms of percentages. I believe the American 


citizen is fully a citizen and free or he cane, amd I have 
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Mr. Rodino. With that, Mr. Hobson, assuming we achieve 


full representation and then achieve home rule, would that 
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Mr. Hobson. That would answer the question. I just 
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want to elect my local government, to collect my taxes and 


not really answer the question? 


say how my taxes are spent, elect my representatives and my 


Sev ptors 
and be able to needle‘tiiém a 


AC want 
about doing something for the District, end=heve‘all of the 


full rights ee a® every other citizen has under the 
or! OT OW a 


United States) which I think is a very good 


doeom oe 


Mr. Rodino. If I may say, Mr. Hobson, of course, your 
opinion goes in that direction. You feel that is the ultimate. 
There have been others. As a matter of fact, I think all of 
those who appeared here testified in support ef full 
representation also recognized the fact that this would be 
achieving a voice in the national Congress. But nonetheless, 
they are interested in home rule. 

They feel this is a separate thing and apart. Of course, 
I recognize that. That is why I put the question to many of 
the witnesses, because I was concerned, as some have already 
expressed that concern, that there perhaps might be those who 
say you have full representation in the Congress now and that 
is it. I don't think that is it. 

Mr. Hobson. I am a teacher ati\American University, and 
tT have a class there in social preblems and Law. Sule 
students whe-haye been wOCANg at selfi-determination in history 
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interview some ofthe member si oSmeke” Conmtetees, and—i-won'*t 
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- My students—-hame=—sege=—u: 
- TR 
asked what does this seaeef nonvoting delegate;mean to you, 


Mr. Congressman, in terms of District suger 


They +eeeseeck clearly told by some very powerful 

a -— the delete sant 

men on the committees up here that/we don't have to dea with 1 
£ home nole dvRWA ; stat Citron) 

teie question, der the next decade. Let them work with this 


a while and see what it is and then ten years from now we will ! 
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consider Mit again. f, the Brot 
i think there are attitudes up herejthat every time yew P<. 
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getoa little bitief—that atemerie,—sket settles the question 
Als. GLAM | 


for awhite. Well, those of us who are under the foot don't 


see it that way, and I think that is why there ought to always , 


be, no matter how ‘*apractical it is, a voice in Rome saying 
"No, that is not sufficient and we want it all.” 

That is the position I want to express today. 

Mx. Rodino. I certainly appreciate it, and I want you 
to know, as one member of this body, T certainly recognize 
those are some of the attitudes, but hopefully I think that 
as time moves on some see the light. Sometimes it is later 
than we think, but nonetheless, we are working in that 
direction. 
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| sys. I came from a statesweth=aee right to vote because 


Am rAltee ba ae 
I wee Black and then, wesemen World War IT ) andeehon moved into 


Which. dahie wull ¢ iT Zens hid 
the District of neces 5 U 
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i don’t want to move 
wii 
to Maryland to exercise my citizenship. I want to do itAhere 
in the District of Columbia. 

Mr. Rodino. Mr. Eilberg? 

Mr. Eilberg. Mr. Chairman, I would likt to say that the 
statement presented by Mr. Hobson is a fresh approach to what 
we have been talking about for the last four days in these 
hearings. He has, of course, hit the high points as he has 
seen them. There are, however, some other interesting ideas 
in the statement and I would assume that the statement will 
be made a part of the record for all to read. 

Mr. Rodino. Yes. 
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Mr. Bilberg. ‘of course, he has other ideas aad F won't 
take time to explore them now. If I may be factious for a 
moment. He represents the D. C. party and if he is successful 
there will be no more party. Are you satisfied to accept 


that consequence? 


choice. If we do get statehood, you are right, there will be 
no more party. As a matter of fact, I think it is an idea 
which need to be pushed. If the Democrats get it or the 
Republicans or anybody that is the end of us as a party. It 
is a local political effort to get statehood, using the 
machinery of politics, but it has no permanence in the sense 
of wanting to become a country-wide third party and run a 
president and something like that. 

Mr. Ellberg. Speaking to the more serious part of the 
question, we have had a couple witnesses say ~~ and I think it 
would be helpful to the committee if we had a further 
expression on this idea -~ that citizen participation would be 
encouraged by fall representation and that this in fact would 
help the so-called two party system and in fact it would be 
so helpful -- and I happen to be a Democrat =a but there is 
good reason to believe, apparently, by the couple of witnesses 
who testified on this point, that the wennbidcan party has 
much to gain by full representation. 


Now, do you wish to comment further on this) idea of the 


Mr. Hobson. I am not satisfied, but I don't have any 
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effect on the two party system and what it might mean? . \,h7 


wN 
My. Hobson. <jejeeethe Yull representation,would 
undoubtedly redound to the benefit of both inant va parties 


in the District of Columbia. 


“Terex Ane 


Republican party, as well as the Democratic party, will be 


called upon to speak more directly to the immediate needs of 
their constituents out in the conmunity and the Republican 
party conceivably would gain, in terms of its size, in the 


city. 


| _pareees. aa People have not gone to the Republican 


party in this city, if I may venture a guess, because it has 


not been quite clear to the a) 
fag Ay 


We vaehy 4 | have. 
Republican party stands o ehh toe In fact, Iyshad 


arguments and debates with the members of the Republican party | 


on the question of home rule. But theegememals concensus 


is that the Republicens 


among the people 


have some reservation about the question of full i emai 
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membership down. 


£ wet the Republican candidate dtring theserégate race 


and I wouldday with great mas really qQveat to 


meet hirxf and find>egit that I had been comp letely wrong about 


all republicans. So J-think it would really b@\to the bendy 
Co ge€ full citizénship. 
Then let us face it, a at is also sar stipe about the 
feo emus — 
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attitudes Ntoward home rule pases on race, have said 


this is a Black eity pate want to turn io over to 


tthe blacks. that is the statement which I think may be. vipat 
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there are some Democrats who aed that attitude, also. 
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i faucation, transportation, employment, housing, 
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health care and _the social problems that are ne abe for 


solution in this city. 
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ern that we need to deal with this fproklem.~ But if/yoy 


WY, On Ehgt gide’ issugy, frouAon/t/even fave tie to 


betette thort ghif famifivar with the”probiem. 
ye 
- ‘ a ee i eigen iain a = 
wou ike to get on with the heart of the matter, and 


the- heart of the matter with na is. ‘educating/teks ; _aiimgiete 


# 
=a/ good transportetion.system; 


7 rs soe 
tae housing jin the aity of the District of CSTuhhbie, eel. 


But here we are expending our energy arguing what seems 
to be almost axiomatic under the Constitution of the United 
States, the pedble* s right to ee That is 
what this country was founded on. The wnat question of 


being against taxation without representation. 
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people 
3. These sees come from ane Ribs 
| “good families’ incite ooaebey and whose parents -f=_stato 


send them tonuniversitios aet_they are disgusted with the 
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ve, Sui ubzens| 
continuing effort/here which does not gas aly a any fruit. 
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I guess it may be because they don't understand the political 


process. I don't | understand it either. 
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Mr. Eilberg. I think, Mr. Chairman, this is one of the 


2 


most eloquent statements we have had before this committee, 
wand I thank you very much. 

My . Rodino, X thank you very much for ebabse here, 
Mx. Hobson. 1 

One final observation on this question of full 
representation, You are aware that more and more the people 
have been orienting toward the Pederal government in seeking 
funds, in seeking national legislation, in order to 
accomplish some objectives, especially in the area of health, 
housing and education. 
7 Don't you think that this would be a great step or a 
great leap forward in getting the kind of Representatives and 
Senators who would be able to speak with that force in the 
Congress of the United States where the funds are supposed to 
be? 

It seems to me this has been the far cry Me for the 
eities and otherwise. We come to the Congress for this. 


Don't you think that that would be an objective? 
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Mr. Hobson. 3s=eteerrk YUndoubtedty, if we had two Senators 


fe | up here who were not here at the pleasure of Congress but 

3 | could ately here whether Congress liked them or not, it would 

all teravd ‘el hoes 

y go a long way i tens BS te get Federal funds and so 

: How erev> 
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17 i Mr. Rodino. Thank you. ‘Mr. Dennis? eo Mt a; abt | el iy 
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BH Mr. Dennis. Mr. Hobson, I regret I wasn't here if hear. w 


19 |i your statement. I take it from glancing briefly at your 


20 |} statement here you are advocating statehood for a part of the 


21 |} present District territory. Is that what your position is? 
) 22 Mr. Hobson. Yes. I am advocating that igi, wn ae ey re) | 
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2 23 || the United States set-up an SHC latey cut out a Federal | a 
24 : enclave, and give the rest.~ef—the citizens of the District of 


25 | Columbia the rest to be called the State of Columbia, and it 
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would be governed under those provisions and—hawe-*ke—-came- 
Vez f wl i h 
the,Constitution ¢ke other states 


& rene a cemmiainad 


ae eee 


<3 Sa 


+ oe a 


hiawe; Come Onder. 

Mr, Dennis. Your theory being that as long as a Federal 
enclave exists that satisfied Section 8 and leaves a 
sufficient Federal city to satisfy that, and therefore, we have 
the power to do that by statute? Is that your position? 

Mr. Hobson. eset: Ine whole history of territories 
coming inte the finden indicates clearly we have the power to 
do it by statute and there is no need Séx ‘nonistadiedonnd 


amendment. ¢ 


Mr. Dennis. In general, there is no question about fink 
but because of the provision that says that the Congress 
sihiacasie exercise exclusive legislation in ail cases whatever 
over such district as made by particular states, and so on, 
become the seat of Federal government, but you think there is 
no problem there as long as we keep a part of it? 

Mr. Hobson. I think there is a legislative iiedaree de 


of the Congress ceding territory back to the State of Virginia.| 


fhe Constitution says there should be a Federal city not more 


pies Mote Oey 
than ten miles square, amé Lt psaresnet less than ten miles 


SYUALE » f see no reason why Congress couldn't cut out that 
An wn) inked 


ae of the Federal city which it wants 3 , Bee oet ame, keep 


Whe bit\2 eike 
it as a Federal city, and give gate ae “vest. 
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Mr, Dennis... oF course > at was at oa 


of a Federal city.” You are n t ceding i 


ra 


to, ase it for a different rpose? 7’ 


Mr. , Hobson. Yaad depending on time and 


sometime ea ight have to go back 
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_Atho soto the. Constitu 


Wwitheades CLA 


nded, which we have dong in the anil tent 
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Mr. Dennis. I take it you feel there are some 
advantages other than the representation of rursuing the 
statehood mathod? 


Mr. Hobson. I think there is no question about it. ft 


was locking yesterday at the annual report of the Secretary 


in-the-back—ef-tt—~ | 


of the Treasury . of the United States. 


YS a 
Fone s sh states.” 4 +}, 


p ‘hp Addo D lessons Qhlieh sdiyeas Siiadieabehmanmasiibendia 
OS eet aiskitw ghiptesse® bad sobtud isenod sis esoww oiwinem | 


| tigen ew earls wom vion@ exe menty akndt I sed yevekted ¥" an 
| sheet tf exh sean aiepe G2 te Aool goles niled od, e0nd 
,ed-san.2). 3i-p00 Tae tht—ts oiol~-ex s tot aliso noktaudie | 
| 28 i Se. ompe omg omenid ates Roasog St wold F . unknseG -.eé bat 
| 4 9 sft patsarcy to motsasneeetges ofd add? “edto sepsiasvhs §j 2? 

Seesuones ee, gooey “te oa@elt ot Sect Bas m@Besten Booindade 
a I wah dwods nokteonp: oat exeds Aatds I -.noedol at -« 
. 


ee ee a 


Nateieteartnentcend at .vedeteBesinv sit ho . vabetssc? odd & 


‘habacnsubsCerobo'e Dalis2sit0 licatataimated jéidsd wowk exalt 


/ 


fs 


| Repel Ee Sh ee eee o) Mesosesa ee 


525 
Tali 
think of the programs that we could saa in the District of 


Columbia which would bring us revenue hen the Federal 


we, WWEVE jt neintonces my 
Government of the United States e—fa state, 


Could impose # 


As a Bey a ee 
a 


one percent payroll tax it aban! raise more than the AVE ANIC 


pun +4 @ ( ae 
$125,000,000 payment which we 8 gr che Gedene | Govem 


este k From a tama point of view, there would 


be no question enatrph Coule be better, weet Je would give 


the citizens more of a stake in maintaining the city itself, 


A lot of sao don’t feel wand have a stake in this town. 
+, hood woe ld ane al Heiss 


Mc. Dennis. YI haven't had the advantage of looking at. 


the figures, but it seems to me off the cuff if you were a 
state of your own and had to live off your own resources 
without the ksbe of Federal support you get as a Federal 
territory that you would have a vather difficult time here. 

Mr. Hobson. Well, the figures don’t support that, sir. 
I am sorry. If you look at the appropriations, about one 
dollar out of five dollars spent in the District of Columbia 
comes from the Federal Government. The rest come from us. I | 
am saying if we euelAe we wouldn't! even PUY ae one 

Loe) A 


dollar. We could havé our own tax base. We would have a 


Yak PH’ “af 


reciprocal payroll tax and some of the other Ehime states 
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f have and we. could raise t Eps funds. 2£ don't think we need 
the Federal Government &# the United States in terms of a 


Sat handout. But we 


& 2 WN 


ei 


6 |) _whiss . peymenes@nd which get a greater 


7 x percentage of their revenues from the Federal Government # 
3 | sae ‘tabeser Stakes than does the District of Columbia. 

9 Now, lal ee pres ‘taxes. You can't tax the Federal 

id Government. They are called different things in different 
li states , 43 ve don't have to give up the $125,000,000 at 
i2 all. 

43 Mr. Dennis. It is an interesting thought. Thank you. 
{4 MY. Rodino. Thank you very much, Mr. Hobson. 

15 Our next witness is Mr. Simon L. Cain, President of the 
16 D. C. Federation of Civic Associations. 
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SL EMEN Da RYe GHARL EOS be GAGS MLL GHA LRMAN Dee COL Al BHOOD mening, 
Ale Mee ARINGSM HEEB VanHise DISTR ICIIOLFCOLUMBUARCOMN Erna @. 
THe UNITED STATUS SENATE, SENATOR THOMAS F, EAGLETON, CHATRMAN, 


LIEDNiS DANO Eee ee lve 


My name is Charles i. Cassell) 1 am a member of Che velectedsiuc— 
Crict) of Columbi 4s Roardsotenducattonpand sthemchad cmanmo paLnempmCs 
Seal e@noedmLalLy, 


I can't remember how many times I have appeared before public 
officials such as yourselves to list the horrid consequences of 
the colonial rule we have endured for so long in this City and 

to argue for a truly representative povernment. ach day brings 
new evidence of the urgent need for establishing a government here 
which is on an equal par with the other fifty States in the Union. 


However, our deep concern for local self-government has not made us 
unmindful of the continuing struggle for all Americans to have more 
meaningful influence on their national government. 


This past week has been a tragic one for all of us - 


After extensive publicity over what has been called "Peace 
With Honor", the United States has re-escalated the war 
in Cambodia, 


Thesnationshasse becnechockedsbysstartlancerevyelattoncmoG 
lawlessness emanating from The White House in the Water- 
gate case, 


We discovered that the cost of food increased by a scanda- 
Tous #3 .leperecentadusinemthes lacstathauivedayse 


During the same week there were a series of similar assaults on the 
well-being of citizens of the District of Columbia, assaults which 
are directly related to the sence of Statehood. They are as follows: 


According to the press the Mayor, in a shocking series of 
reversals, denied to a House Committee the need in our 
City for any kind of rent controls. When it became clear 
that the Committee had evidence, in the form of hundreds 
of letters EromeDistnicteresidents mthatesuchsasneededocs 
exist and when a Republican Congressman took the lead in 
pressing for rent control powers for this City, the Mayor 
asked the Congress to grant to the City the powers he, had 
said were unneeded, Allthis in the period of one week. 
One government official,hinting at the reason for the re- 
versal, said "The Committee may be well ahead of the Dis- 
trict Government on this whole thing". 
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No less serious an assault on our well-being has been 
Phemominous st uceadvetouour |udiclalesysten m= UespiLic 

the insistence of D.C. Superior Court Chier Judge 

Harold Greene and the two highest officers of the 

Dee BareandetierGulereud oc LELNCmD. Gm COUhinO fae D- 
peals that the functioning of the City's courts would 

be 'imperiled" if funds were not provided to pay for 
Vawyers COmcer ends indi een esnmel omc iim! 0a lcace snmaune 
Mayor fas made=noscredquestcmton tnesnecescaryamone 

fom themcourewovs Cemetnme lem) .Goarold Ce vem DUgi centile 

past five months, Judge Greene has made three public 
pleas for such funds. As you know, lawyers here are 
considered eligible for these funds because the prose- 
CuUETON in tChe oupectorsCOULesandmiLn st lem) mG. mCOUGtLmOL 
Appeals is handled by the Federal government, through 

the U,S.Attorney's office. However, the Federal Judi- 
cial Conference, the body that oversees the Federal 
courts and the handling of the corresponding Federal 
funds, voted last rallg@andsacain in carly Aprils Comcuc 
off the’ funds. The courts) must, however, provide lawvyerc™ 
because the Supreme Court ruled recently that a person 
who is not represented by a lawyer cannot be sentenced 

ee) Ge eves EY she Fels Wee aayeenl Cemossiecaes., evelk= 
nowledging the need for representation of the indigent, 
maintains that the lawyers should be paid with District 
rather than Federal funds thes District eyovernmentucays 
the fundsmaresthe responsibility oletne Hederabe judiciary. 
This is a very familiar situation - buck-passing from a 
Mayor who is criminally neglectful of his responsibility 
COPrepresent solsecOnsti LucncympelOucetleshede na lecOVoun= 
ment which cannot initiate requests to itself for funding. 
DThevdaneereols lescmunaneoulivyerepresciitaulvemrOver pment 
Po etia Cet hlomsO nts GaeSiit Gino cE Leo UOWS HD iit vaECOULG 
easily be perpetuated. Gentlemen, according to Judge 
Greene, unless something happens in the next two and 
one-half months, our judicial system may well come to 

SB) NEUE, 9 Willey, SEKI Sql Jieisie., HG El SNEED aie Abe lec 
Ehinkap lee OmcncmpCODLeCmO lene ety Ute omambe iol yi) 
prospect. One cannot imagine a court system coming to a 
complete halt in any one of the States. 


Inva thirdsdevelopment. the people were informed through 
Chemmediasthatmthes)esGwsGlty Councl | sappointed sbyacne 
Precadentocecnesliniledms Latcc midUeC OscdeLWVORC Loyal Levan 
opening the way for developers to get the land occupied by 
the alleys - probably worth more than $400,000.00 - for free, 
Grovyeoct ter dlcme clit me mld Alay mCOMLeENCmilia ta tle valavc 

mo choice but to give the land away, although protesting 


citizens claim that the S".2EET ADJUSTMENT ACT OF 1932, 
properly interpreted. requires the City to sellectoced 
alleys at fair market value, Rather than support his 
constituents, City Councilman Jerry Moore, also appoint- 
ed by the President, Chairman of the Council's Transpor- 
tation Committee, agreed with developers, Kogod and Burka, 
who received a $60,000 windfall upon the closing of an 
alley. The alley runs between a small shopping center, 
including the Apex Theater, in the 4800 block of Massa- 
chusetts Avenue, and a food store parking lot behind it. 
In another instance last week, the City government gave 
away $400,000 in alley closings. It is shocking that 
the City government, which is to stringent about poor 
people's tax obligations, welfare assistance integrity, 
Erateicec ines abil cece i eepaymen tc cemet Cer mCalmy Lolce 
claiming powerlessness,to moneyed interests to the tune 
of $480,000 in one week. It is shocking that the City 
government joins those whose major motive is material 
profit in giving away land when it cannot move to provide 
housing for thousands of its citizens. I submit that 

the City officials are accountable to others than the 
Glu Zenar 


In addition to these developments, the people have been 
further insulted by an announcement made this week of 
appointments by President Nixon to the powerful PENNSYL- 
VANIA DEVELOPMENT CORPORATION. All of the appointees 

are very wealthy business people, few of whom live and/or 
work in the area, The only possible involvement of small 
business persons and residents will be on a seven-member 
Advisory Committee which has not yet had the President's 
attention. Not only is this development corporation fully 
unrepresentative of this City in which it will have plan- 
ning and condemnation powers, but the legislation for 
development of the Avenue, all the way up to F Street in 
some places, violates Enema cht smOLm) smG gnc LG) CllsmL Ome — 
termine how their City shall be developed. And this is 
possible because of our helpless colonial status, in 
which our city is divided, paved over and rebuilt for the 
benefit of special interest groups. In no other capital 
city in what has been identified as the "free world” is 
there a comparable situation. 


Added to the issues I have mentioned are a series of 
others which, while they may appear minor, demonstrate 
how citizens of this beleagered City are continually 
denied authority and services basic to their general wel- 
fare. I shall refer, for example to the announcement of 


the impending closing of a Safeway Store operating at 
1865 Columbia Road, N. W. This will be the ninth such 
CLOSI NOMINEE NesD actin CLeOLmamodteway so.COl.c mel lant omc o = 
nificant because it illustrates that while the City has 
Ehe aubhorlevelomlicensecmoucheesscentd a leseryi comacty 1 
ties, it takes no real interest in their withdrawal. The 
City does mot accept sresnonsibi bitty storsassuringathrouch 
any SOnt (of reculatory apparatus) Che equitabler distribu 
tion throughoutsthe City of such services and» the people 
who are affected have no means of ejecting from positions 
of power the unresponsive officials. Even an elected 
Mayor and Council, whose decisions would be subject to 
approval of the Congress, would feel accountable tov thas 
Gongress) rachers thangunes pubis cutie y swoul dmctinposcdiy, 
Seiyer 


Gentlemen, the issues I have presented to you demonstrate the intense 
onslaught that D, C, citizens; have faced in just one week. ~Youvcan 
imagine the trauma that would attend a review of the events of the 
week before and each week over the past year. The outcry over local 
conditions should be as loud as that over the Watergate. However, 
Ehesewnorrendous incidentseatemscomcommonp.a Cessnmt bi smpUpD etm ou cui 
ment as to be a way of life. When people continually face dangers 

Ehey sale powerless LOsOVeLCOMCRmENe Las tallies Ol sehen Sema co linear ias 
anxiety is apathy. In this day and age, apathy is particularly serious 
Decausesot itseclosemrelationstomviolentereaclion. 


From time to time affairs like the Watergate awaken us from our apathy 
just long enough to realize how apathetic we have become. How much 
disinterested government has developed in us the habit of uninvolvement? 


lteus youre imnediacemintcrestmandm involvement se latmWecmccCOK suOWmEG 
effect a real solution to the conditions that have brought about this 
dangerous apathy. We can no longer afford to play around with unique 
and special evasions of honest and equitable representative government 
LOmache G00, 000tClLtiz ens sO met hempiccri ctmOLecOolumbian 


Gentlemen, each of us knows full well that there is only one form of 
Exue political and economicerepmesenta bone Lamu lomn volo emmy Ollmeas 
creatures of statehood know that above everyone else. We also know 
that there are only two majonyobstacles so statehoodefor the District 
of Columbia; 


ae As indicated by Congressman Ron Dellums of California, in 
his testimony before Congressman Brock Adams' House Sub- 
committee on Government Operations, "It is the political 
influence of a few powerful men who control the zoning 


decisions and other factors which line their own 
pockets, And when I say politics, I mean the Con- 
gress and its influence." 


De The presence in the District of Columbia of 4 major- 
ity of Black citizens who, under statehood, would en- 
joy equal status and equal opportunity with the rest 
of America, 


It wasn't until the President's Commission on Violence in America 
that White America was willing to admit that it was essentially 
racist. It is time now to face the fact that racism is manifest 
ingihe denialsor state hoodmtosthesDictrice OL COLUND Ld wm U Cm OUinS 
pose of the Commission's report was to learn from the mistakes Oye 
the past and to avoid repeating them. 


The timid proposals for demeaning and ineffective half-rule are pro- 
posed by those who are terrified by the presumed hostility of Congress. 
Their self-contempt results from internalization of the historical 
scorn and disrespect visited upon us by Congress in the past. There- 
fore, they relieve the Congress of responsibility for disrespect of 
basic American principles by perverting the natural and straightfor- 
ward drive for independence through pleas for meaningless but politi- 
cally acceptable half-rule measurs, At the same time, these puppets 
enjoy the freedom from responsibility that comes from handing over 

our prerogatives, not realizing that such freedom becomes, not a 
liberation,. but a new straitjacket. We have it all, gentlemen, in 

the Mayor's response to a citizen complaining about a 20.96 per cent 
increase in her rent, ''Regrettably, the District of Columbia has no 
power to control rents". This at a time when the Congress was favor- 
ably disposed to grant such control. This is the situation to which 

I referred earlier. It is typical of the humiliating political expediency 
which would characterize any of the-schizophrenic half-measures before 
you. Therefore, gentlemen, I ask you to take the leadership in the 
Sage teers Wh LOr statehood in the Senate as Congressman Ron Dellums has 
done in the House of Representatives, 


As part of this testimony, I am submitting herewith Congressman Dellums' 
very thorough end persuasive explanation of the ecOnOmicCaviab lini ao. 
statehood for the District of Columbia, I urge that you pay particular 
attention to page 5 where he points to the 1971 annual gross product 
of over $10 Billion in the District, and the annual average growth 
rate from 1963 to 1971 of more than half a billion dollars per year, 
with a total growth of $4.4 Billion for that period. He points out 
further that this represented a 76% expansion in the City economy, 
that assessed land values rose $4.5 Billion over a twelve-year period 
and that new building construction between 1962 and 1971 amounted to 
over SONE Billion. He mentions the fact that from 1960 to 1971 there 
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was a net gain of nearly 64,000 jc os, a 14% annual gain, or 5800 
jobs per year, while the total City population declined. He also 
refers to a study showing that this City has the largest percentage 
of families in the Metropolitan Area with incomes between $12,900 
and $15,000, and that this percentage is rapidly increasing. 


Gentlemen, just as surely as statehood came to Alaska and to Hawaii, 
each of which is more than six thousand miles from the District of 
Columbia, it will inevitably come to us in D.C. 1 urse you to 
assist inwsceing lOmLest na cestatehoodmcones ComicemanOlLEa tte Gm yeas 
of unnecessary bitterness and turmoil, but through an enlightened, 
creative course of action with complete respect for the vaunted 
Ameri cansdedicagionetoscdtt lym Gecenc Veandetai rep la see mee! mains 
every day of our lives there are choices to be made and that each 
OFsuUSMhas  themopt ions tosmakemtenemnereracd HescmoOnmecondullOnsmo msc ima 
cumstance and environment. Coming ait of the same environment as 
those who would conform their conduct to what are perceived to be 
safe patterns mls choosesaucoursesOfeaction.) basedmons -rucmres peer 
for the principles we all espouse. 


There haye been enoughwexadmplesmtorn mes oLten) Of asherotc natucem 

to prove that apathy can be overcome. Witness the lives of Frederick 
Douglass @andsMartinebuthcr aking! GomePerchaps syousare™sOminep 1 redsp. 
Franklin D. Roosevelt and Abraham Lincoln. At any rate you, too 
have your choices to make; 


3 


The soul of Chissnationsisstormentedithis week by deceit wandsedegra- 
dation brought about by the awful disparity between our professed 
ideals and our expressed behavior, Such disparity need not exist 
on this Committee, Accordingly, I urge you to take a strong stand 
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D.C. STATEHOOD PARTY 


The first meeting of the D.C. Statehood Party Steering Committee was 
called to order on April 7, 1971 at 8:25 pm. Lou Aronica presided. For the 
sake of expediency, the discussion has been recorded in chronological order. 


Le Comments by Lou Aronica 


A. 


As a procedure for operation in the Party, there is a need 
for concensus. 


Problems we must face in the next three months: 


i 
ae 


How do we move from a basic group to a real party? 
There is a need to define what we are: 


a. the definition process must occur concurrently with 
our actions. 

b. there is a danger in wanting too many explicit state- 
ments (at this stage) about Statehood. 


(We are for Statehood, we are for justice and we are 
willing to act for full statehood and freedom while 
relating to issues which affect D.C. and our colonial 
state). 


What is our Statehood Party Position? 


How 


3. 


It has been briefly presented in our Green Pamphlet. 
It must be further formulated. 


do we relate to issues? 
We must make the coroilation between Statehood and any 
issue explicit. (As in the case of the April 24 Anti- 


War Demonstration). Why can't D.C. pass an anti-draft 
law like Massachusetts? 


There is a need for background research on each position 
we take. 


The Statehood Party should have a Manifesto. 


We must be aware of House and Senate Legislation on Home Rule 


T. 


Constitutional amendment calling for two Senators and two 
Congressman from the District. 


House Judiciary Committee is having hearings on the amend- 
ments. 


Board of Elections 


Page 2 - 


1. What decisions will be made in re-vamping the Wards? 
2. Will the number of precincts change? 
3. What can we do about the question of re-districting? 


Legal Area 

1. Are Statehood Party members covered by the Hatch Act? 

2. Hobson affirmed that they are and cannot hold an office 
in the party. 

Question of Voter Registration 

1.» How many people do we need registered to run a primary? 

2. Lou- We need 2,000 voters for a local election and 5,000 
to run a presidential candidate. 

How do we get our message across to people outside the city 


We need to concern ourselves with the School Board election 
and put forth some decent candidates. 


How are we going to survive financially? We have $200 in 
pledges. We need about $2,000 a month. 


We need to form ad hoc committees to get things done. 


II- Comments by Julius Hobson 


A. 


Funds are a priority 

1. We need a strong pledge system. 

2. We need a full-time person in the office. 

3. If we are to run a campaign in'/72, we need money now. 


Question of Concensus 


1, We must set forth a philosophical position or framework 


on Statehood. 
2. We need an unqualified position on home rule. 
3. We must sell our position. (Always Statehood without qualifi- 


cation. ; 
Statehood Party should be a clearinghouse for research and action 


We must be knowledgeable on social issues 


ads 
2. We need a committee on research 
3 


. People for Statehood must conform to Statehood philoso- 
~ phical framework and be well-informed. (Ex.April 8, appoint- 
-.ment with police department on fingerprinting and photogra- 
phing of persons charged with misdemeanors. ) 
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D. Ward Structure must be utilized and expanded 


1. We presently have a committee system via the Wards. 

2. Ward participants should attend Monthly Statehood 
meetings and bring up their specific problems there. 

3. We should plan to involve as many people as possible- 


perhaps through a Party Convention. 
4. Collections should be taken up at regular Ward meetings. 


(Sam Smith - We can decide to hold Convention instead of Primary 
to get candidate on the ballot for the School Board Election. 
D.C. does not have primary laws as in other states - new adminis- 
trative decision - subject to question.) 


E. Statehood Party will stand strong in the Peace Movement 


1.. Our party never presided over the War. 

2. We should attend April 24 Demonstration under Statehood 
Party banner 

3. Housing is needed for Demonstrators 

4, We can issue statement on our support of the Demonstration 
and raise the question of our own colonialism. 


(Laurie Wright brought up issue of Women's Action at the White 
House. Women will be tying themselves to White House Gate to 
protest War. Meeting at her house : 10:00am, Tuesday, April 13. 
2605 Adams Mill Rd., #42) 


(Sam Smith agreed to write press release on our. position on the 
April 24, Demonstration) 


III - Comments by Loren Weinberg 


A. D.C. Electorate is obviously a conservative force. 

1. -We should utilize the 15,000 voters we got for action 

2. Gadfly and winner positions are not the only ones we have 

to. take. ; : 

3. If we put together 40% of the vote, we'd probably become 

conservative ourselves. 

4, Politics don't only involve elections -. we should spend 
most of our time over-turning bad forces which affect 
our lives. 

Our meetings have primarily included people who worked 
in the campaign already - we must find our 15,000 poten- 
tial activists. 


rb 5 se 


(Hobson - The Statehood Party needs to become knowledgeable in problem areas. 
We must pick out a target we can knock over. We must be unique - come out 
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with some idea that catches on. What we all have is anger about the system. 
We need to act but not too quickiy.) 


IV - Comments by Fred Heutte (Doesn't feel electorate is totally conservative. 
We must focus action intelligently. A complacent attitude exists in this 
city as to what's the use. We need purposes and goals.) 


(Elijah Smith - Need for Continuous Voter Registration Drive) 


(Warren Graves - Action is being taken. E.G. - Meeting with Inspector Dove 
on fingerprinting and photographing. Those of us in WardII .are educating 
ourselves about Statehood to carry it to the community.) 


(Carleen Pertschuk - When we initiate actions we should let as many people 
as possible know about the action.) 


(Laurie Wright - Need for city-wide Teach-Ins for the Wards.) 
V - Comments by Charles Cassell 


A. Party must maintain its structure in order to field a can- 
didate. 


1. We must get a candidate who can win. (All of the ‘things 
we do should be geared toward winning elections.) 
2. We must concern ourselves with those in power. 
B. Keeping tabs on Fauntroy 


1. Keep clipping file on Fauntroy - day by day, issue by 
issue. (will be done by Irene Blum, Cecilia Jakovich 
and Laurie Wright). Also need for office file. 

2, We’must remember we are not only fighting Fauntroy but 
the entire Democratic..Party. | 

3. We must investigate Fauntroy's stand on issues and cata- 

“log what he is doing. )Committee - Warren Graves, Edie 

Fraser, Elijah Smith, Mike Lewis and June Gittleson.) 


Mike agreed to follow Congressional Record. 


Hobson - will make the Congressional Record and his files available. We need 
a file on each problem area, e.g. Health, Housing, etc. We need people to 
volunteer in particular subject areas. We need to be prepared and we caviet 
spend too much time concentrating on Fauntroy. 


VI- Do we want.to establish Fauntroy's position on issues by writing letters 

and asking him his specife stand? (As.with ABM, the Pilot Police Precinct, 
etc.) Do we run the risk of alerting him to coming trends. Cassell felt 
that we should try to weaken Fauntroy's position and show his ineffective- 
ness. , ra 
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(Elijah Smith - We should organize a Youth Chapter of D.C.S.P to attract 
recently registered 18year olds.) 


(Lou - There are 2 points of view - to attack or not attack Fauntroy. We 
should at least catalog what he is and is not doing even if we are 
not actively attacking him.) 


VII - Comments by Joe Gibson 


A. DCSP sets meetings at times when people who are involved in 
church activities can't attend. 


B. Also meeting places should be alternated. There are places 
other than St. Stephen's available. 


C. People should be notified of meetings far enough in advance 
so as to be able to plan. 


D. Process of decision-making must be decided. 


(The next city-wide meeting is to be held on May 17th at 1:00pm at Nash 
Church). It was also decided that the Steering Committee will meet on 
the second Monday of every month and the Fifth Monday when it occurs (if 
people agree) and the location will vary.) 


(Sam Smith Basis of political party is bringing people of divergent attitudes 
together. We should express our concerns in terms of specific proposals. There 
4s no need for self-destruction. ) 


(Hilda Mason- Conflict is healthy particulary since we are trying to buyid 
a beautitv? movement in the city. We not in such a great hurry that we can't 
deal with the process. 


VIIi- Comments by Carleen Pertschuk 


A. Ward TII has been exploring meaning of Statehood 
B. Question on Re-Zoning of Area for Private School - 

1. Re-zoning could hurt public school 

2. Are we trying to protect public school system 
3. What should our position be on the issue? 

(Hobson - we are for quality education. You must determine if 
~. private school will actually hurt the neighborhood public school. 
“We must take protective attitude toward "Johnny" so he can learn 

to read, write, spell and count. Maybe.a survey could be taken 

to find out how many parents would take their children out of 
= public schools. “It's been proven that as schools turn blacker, 
they get worse treatment from the school system. ) 
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IX - Question of Urban Law Institute (Nick Smart) 


A. Bad Situtation - it started to work and that's why it's been 
threatened. 


1. We should confront Board of Trustees. 
2. Get Institute away from Geroge Washington 


B. Suggestion to Write Letters to Black Caucus 
C. Volunteers to investigate area - Van Richardson, Charles Mason 


and Mike Lewis 


Comments by Loren Weinberg - We should form a shadow government, have elections 
this summer. We should investigate discrimination against those who have been 
convicted of felonies, people who have been in St. Elizabeth's, etc. Also - 
carrying charges on charge accounts could be in violation of law. Need for 
people to volunteer to have their accounts investigated. We should study 
monopolies in the city and investigate land speculators. 


Lou Aronica - Fauntroy is having home rule hearings throughout the city. We 
need to be at meetings to counter = pushing Statehood. Our position - Home 
Rule as he sees it is absurd. 

April 26 - Eagleton's Hearings - We should testify. 

April 20 and 21 - D.C. Board of Election Meetings. 

Meeting adjourned - 10:45pm. 

(here's he-ing we haven't misquoted anyone). 


Respectfully submitted, 


Edie Fraser 


Cecilia Jakovich 
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D.C. Statehood Party | 1017x street, N.W., Washington, D.C. 20001 | phone (202) 628-2097 


MEMORANDUM 


TO: The Honorable George McGovern 
United States Senate 
Weshing Lon, oe ce 


FROM: Julius W. Boban [I Ny him 
te 


Ohare eurenievey, IbKe 5 hood Party 


SUBUECT. “ThesGase for Statehood, fom the District of Columbia 


Pursuant) cop che request of Mr. Cassidy of your starr, ther 
following is a memorandum outlining the case for statehood for 
the District Of Columbia, =lt is our hope-that you will consider 
introducing a bill enabling the District to take the necessary 
first steps toward statehood. 


THE CASE FOR STATEHOOD FOR THE DISTRICT OF CQLUMBIA 


ThevNeedy tor n.C. statehood 

The Gravento~w Dice statenoods grows out of seventeen cdecades 
of inadequate government for the city of Washington. It stems 
from the bitter experience of colonies everywhere, even those 
under the most beneficent administration: neglect, misrule, and 
arbitrary, capricious government. It gains strength from the 
realization Chat any: solution of ‘the D.Cl status problem shoresor 
statehood will leave District residents short of full citizenship. 
Et LSenOspantacea ma just cimplemaecency. = 1te1senot a utopia; it 
mere] VervotsmusstO tne StatussOL 200°m111i10n other Americans sen 
Bdoes Met quaraitee aesuccessruls future, but only makes ic posce 1 Dues 

Without statehood, even under the most favorable of the alter- 
nate proposals, District residents would be lesser citizens than 
their countrymen, a status repugnant to the spirit of equality and 


jus tice that we profess to honor so highly. 


The Alternatives 
To understand the necessity for statehood, we must first 
understand the shortcomings of alternative proposals for D.C. 


self-government. Traditionally, these have been called home rule 


Statehood for the District of Columbia “—— 


N 


measures. They might better be labelled colonial reform legisla- 
tion, for they do not lift the District out of its colonial status, 
but merely mitigate some of the adverse aspects of colonial rule: 
"HOME RULE" BILLS: The most favorable of these would 
give the District an elected mayor and City Council, control over 
its finances and a guaranteed federal payment. But the constitu- 
ronal, proviszon! gnancang Congress the power to exercise exclusive 
legislative jurisdiction over the District, leads the backers of 
uhome rule" legislation to include, a provision for a congressional 
and/or eee aoa Veevouoverslocal acts Of the =p.C, governmens: 
(for fexatip lessee Genaton, Bagleton is, current puoposa lL). ie opera- 
tion, such a veto would restrict the city government's ability to 
take such locally popular actions as instituting a commuter tax, 
. repealing some of the repressive aspects of the D.c. crime bill 
or ending freeway Breen iereysuthrty” Even if Congress wished to, it 
COUIGE GURL rough wleciclati OnNGlVeEaWavVei toe COnsti Luli Onalmiase 
say over the District. 

There are, of course, less favorable proposals along these 
lines providing, for example, for a partially elected, partially 
appointedelegistatures-—-=itheadisadvantages#oLawhiicn, etcomeamouce 
point of view, are obvious. 

CONSTITUTIONAL AMENDMENTS: Another route is a constitu- 
tional amendment providing D.C. with some form of self-government. 


Such an amendment would fix the form of D.C. government through 
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the constitutional process and would require another constitutional 
amendment to change the form of government prescribed. 

Thus, a constitutional amendment might be passed providing 
D.C. with a mayor-city Manager government, including an eleven- 
man City Council and a fixed federal payment. Obviously, such an 
amendment would make the District an indasee ee hostage to the 
tedious amendment procedure. If, for example, the city desired to 
eliminate the city manager's office, change the payment, or alter 
the size of the council, it would be unable to do so without years 
of national consideration. 

Presumably, a constitutional amendment could be passed that 
gave the District the equivalent of statenood,S but at seéins “an 


unnecessarily complex and time-consuming approach to the problem. 


Statehood 

Unlike the "home rule" bills mentioned above, statehood would 
not leave Congress or the President with a VECOVover District 
Matters. 

Unlike the constitutional amendments mentioned above, statehood 
could be achieved by simple majority vote of both houses of Congress 
rather than by a procedure requiring a two-thirds vote of each house 
plus ratification by three-quarters of the Skatesoe (Thiselatter 
step could take up to seven years. ) 

Unlike either the home rule or the constitutional amendment 


proposals, statehood could not be revoked. 
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Statehood ‘could be made possible by the simple expedient of 
redetining sthe srze.,0f the District.— The Constitution puts (an 
outer limit on the size of the District -- ten miles square -- but 
indicates no minimum size. Congress could simply redefine the 
District to include.an unpopulated.area stretching ;from the Supreme 
Court and Library of Congress to the Lincoln Memorial, enc Luci ng, 
the Mall and the Federal Triangle, and grant the rest of the city 


statehood. 


The Benefits of Statehood 

1. Statehood would give the residents of the present District 
a full measure of self-government on a par with other Americans. 

2. Under statehood, reve acts would not be subject to 
presidential or congressional veto. 

3. Statehood is the one form of local government that is 
irrevocable, except by consent of the local residents. When 
Senator Eagleton was asked the other day what would happen under 
his measure if D.C. elected a mayor of whom Congress did not 
approve, he replied, "The lord giveth and the lord taketh away." 
Statehood would be free of such a threat. 

4. Statehood would give the city fiscal autonomy. 
5.Statehood would help correct the failure of the present 
political mystem to" recognize, the harge minority of blacks angithas 

country. Just as the original states represented compromises 


between conflicting interests, so D.C. statenood would) be a estep 
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towards union in a racially fragmented COURLLY. 

6. Statehood would permit the District to experiment with 
innovations in urban government, such as neighborhood ee 
and other forms of decentralization. As the first city-state in 
the country it could well serve as a prototype for other city- 
states or metropolitan states as have been seriously proposed by 


SOMe  adVanced political thinkers. 


The Matter of Finances 

One does not proceed very far in any discussion of DeGe 
status without the question of finances acisang. « Therevissanquc 
fear among some that any step away from the status quo would 
endanger ane City's financial situation. This fear, in the case 
of statehood, is inaeeneiee for a number of reasons; 

1. Much is made of the special relationship between the 
District and the federal government. A study by the League of 
Women Voters, however, indicates that this relationship is not 
all that advantageous to the city. According to the League report: 


Many states receive a greater percentage of their 
revenues from Federal funds than the District does, 

- even when all matching funds and grants are included. 
tne lIG Pe chieetOocalecontribuciliawot tne. rederal gov- 
ernment to the District amounted to 29.8% of the 
city's revenues. Thirteen states, in the same NASIENE / 
received the following proportions of their revenues 
from Federal funds: Alaska (56.7%), Arkansas Ie hey 
Kentucky (32.1%), Mississippi (31.5%), Montana CGS 2a) 
Nebraska (33.8%), Nevada (32.1%), New Mexico (clear lee 
Oklahoma (31.9%), South Dakota (34.8%), Tennessee (S40 538 
Utah (302076), W Omi nce 4 2o7 
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Obviously, statehood per se does not mean a lower federal 
payment would necessarily occur. In fact, because the Grey, under 
statehood, would have two senators and two representatives, its 
leverage for fair treatment by the federal government would cer- 
tainly be increased. 

oe pDACTS present Sher ceilaC ase rSenighly “inefiicrente silvers 
Wn aes hye bata self-governing state would edi eeaee such an expen- 
Sive government. Per capita costs for services such as schools and 
police Se Out. OT plLineewi thgthoserormconparable lcities. Sthetrecent 
ciprenee ae: of Senator Inouye are only scratching the surface of a 
pattern of wasteful spending by a city government not responsible 
to an electorate. 

3. Many sources of revenue are denied the District because 
of congressional or White House objections. Such potential sources 
include a reciprocal income tax, levies on all-day parking, munici- 
pal ownership of liquor stores, a truly progressive income tax, 
heavier taxation or Capitaimoains mete. 

4. The District's dependent status makes it rely unduly upon 
the federal government to solve all its*sproblems. As a state, the 
city would feel more compulsion to develop its economic base by 
such measures as: 

a. Actively seeking new monerederedl light industry and 


commercial operations. Very little is done at present in this area. 
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b. Developing programs that truly relate to the economic 
needs of the city rather than to the whims or political goals of 
the White House or Congress. 

Certainly, an agreement between the newly-formed state and the 
federal government concerning a payment for otherwise taxable land 
utilized and for services received (such as fire protection, water, 
transportation, etc.) would have to be reached concurrently with 
statehood. But it is important to note that this need for an 
equitable federal payment rey eer te of status. And Fit 
seems clear that a state would have better success in pte tal te 


its fair share than would a colonial district. 
B 


\ 


Other Objections to Statehood, and Their Response 


aL Statehood would weaken the federal government's security 


in the city. Dozens of other stable countries, such as England, 
France and West Germany, manage to grant self-government to their 
capital city without endangering the national SeECUuLILyY. SnOUuddia 
-ssepetbalt is arise, the federal government has abundant powers to prevent 
riots as has been demonstrated by the use of federal troops in other 
Cities in recent years. Besides, D.C. residents, as colonized 
people represent a far more dangerous threat to the tederaly qoverys 
ment than would a city-state enjoying the fruits of full suffrage. 
2. The District is too small to be a state. Governments are 
elected by people, not acres. The District lias ya larger population 


than ten states: Alaska, Delaware, Idaho, Montana, Nevada, New 


as 


Hampshire, North Dakota, South Dakota, Vermont, Wyoming. The 
senators from these states make up twenty percent of the voting 
power of the Senate, while the 750,000 people of the District are 
not represented at all. 

Not only is the District slarger than many .states, it,is also 
larger than twenty independent nations of the world including 
twelve which have an equal voice with the United States in the U.N. 
General Assembly. One of these, Iceland, is also a member of NATO, 
although it has only one-fourth the population of the District. 

Further, every territory since 1789, except Oklahoma, had 
fewer people at the time of its admission to the union than the 
District, ofpColumbiavdoes Tight snow. 

Jeo Lace GOVerLnMentn i smamooso Lece: (OLM Of COVernmencs. 

-This argument is most often made by residents of cities suffering 
at the hands of rural dominated state legislatures. This situation, 
Of course, does not apply inethe District, (1G may well be, paine.ace, 
that the city-state pattern proposed for the District could serve 
as a precedent for the realignment of present states to end the 
rural-urban warfare within their borders. The new state would be 
SuvplCalmanG alles tieet ee | 100d peOnerO Satine siore spire h Pwd. a ge 
of the union because of its homogeneity, compact size and sense of 
common purpose. 

4. Statehood would conflict with the 23rd Amendment which gives 
the District presidential electors. Since there would be noone 


living in the District as envisaged in the statehood proposal, the 
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IE Yel Amendment would become moot and quickly repealed. It is 
worth notice however, that a constitutional amendment providing 
for senators and representatives, Onsale Other hand, wOouUsGde pace 
a substantial psychological roadblock in the way of statehood, 
and therefore is not a desirable approach if one's ultimate goal 


is statehood. 


Underlying many of these arguments is the great unspoken one: 
race. Few in the District doubt that the racial composition of 
the city has been the major obstacle to the granting of self- 
government. Even those ‘friends of the DiSTIICE ) WhOeDLOpoOse 
partial self-government measures, implicitly indicate a belief 
that DECumelon NOC TecCy wet Ober pie CCUOMm. 210 ere in the Distriec, 
the step-at-a-time approach to self-government 1s itself a scacrat 
slur, creating special hurdles for blacks to leap through before 
they are granted entry into the democratic system. Equal treatment 
under law and democracy are not a degree to he achieved, or a 


privilege to be earned, but an inherent right. 


Achieving Statehood 


We propose that statehood be achieved in the following manner: 

the Congress authorizes and funds an elected constitutional 
convention to draw up a state constitution and negotiate an agree- 
ment with the federal government concerning an annual payment La 


lieu of taxes and for services rendered. The enabling legislation 
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would define the area of the proposed state and of the remaining 
Dus ereehel els 

2. The District holds a constitutional convention, draws up 
a constitution, and submits the constitution and the issue of 
statehood to referendum. 

3. The convention, upon the approval of the people, petitions 
Congress for admission of the wsisheree ea state to the union. 


4. Congress accepts. 


IngSum, Bwerask nothing smoue thanspodi tical sequalluyewilheotier 
AMer Cais =e Phemexis cence (OfpancOlOnial district, ofptnree-cuaceere 
of a million people as the capital of the self-proclaimed herald of 
democracy is a disgrace, an injustice, and an affront that taises 
reasonable men to anger. Those who turn themselves to ending this 
bittertinequity will earn a place*"at the table of the best friends 


of freedom. 
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OFFICERS OF THE D.C. STATEHOOD PARTY ELECTI! AT THE PARTY REORGANIZATION 
MEETING, DECEMBER V1, 1972 


CHAIRMAN... .CHARLES 1, CASSELL, D.C. STATEHOOD PARTY CANDIDATE IN THE 
NOVEMBER 7, 1972 CONGRESSIONAL CAMPAIGN, MEMBER OF THE D.C. 
SCHOOL BOARD. 


FIRST VICE-CHAIRMAN. ..LARRY WILLIAMS, COORDINATOR BETWEEN THE ADAMS 


COMMUNITY SCHOOL BOARD AND THE CENTRAL SCHOOL 
BOARD. 


SECOND VICE CHAIRMAN...MARGO WEAVER, SOCIAL SERVICE REPRESENTATIVE, 
AREA C MENTAL HEALTH CENTER, OBTAINING DEGREE 
IN NURSING FROM THE WASHINGTON TECHNICAL INSTI=- 
TUTE IN SIUNE. OF THIS YEAR. MOTHER OF 7° CR TLORER 


SECRETARY...PEGGY HOPKINS, EXECUTIVE SECRETARY, HEW. TRANSFERRED TO 
DENVER COLORADO SHORTLY AFTER HER ELECTION. 


TREASURER. ..ED DRINKARD...ORGANIZER, YMCA, STUDENT OF JOURNALISM AT 
FEDERAL CITY COLLEGE. 


EXECUTIVE DIRECTOR,..JOSEPHINE BUTLER, CAMPAIGN CHAIRMAN FOR CHARLES CASSELL, 
IN THE 1972 CONGRESS!ONAL CAMPAIGN, AND CHAIRMAN OF THE 
REORGANIZATION MEETING AT WHICH THE OFFICERS LISTED 
HEREIN WERE ELECTED. MS. BUTLER RESIGNED SHORTLY 


THEREAPT ER. 


OPOSED D.C. STATEHOOD PARTY © EDULE OF EVENTS 


RALLY ON RENT CONTROL. .SATURDAY, MAY 12, 1973 


e ay ba a 


BRENT. ELEMENTARY SCHOOL ..3RD ANDOD STREETS. S.E., /330 PM 


. MEETING Ci LEGAL REPRESENTATION FOR THE POOR 


. MEETING #0 DISCUSS JOINING IN THE ANACOSTIA SULT AGAINST THE CITY GOVERN- 


MEN: , 


AEETING ON THE CIVILIAN REVIEW BOARD PROPOSED BY THE COALITION OF 
BLACK PEOPLE FOR JUSTICE AND FREEDOM T@ THE D.C. CITY COUNCIL. 
MEETING ON ALLEY GILVE-AWAYS TO WEALTHY DEVELOPERS 

. MEETING ON FOOD STORE CLOSINGS 


. MEETING ON THE PENNSYLVANIA AVENUS DEVELOPMENT CORPORATION, RECENTLY 


APPOINTED BY THE PRESIDENT, .INCLUDING VERY WEALTHY BUSINESS PEOPLE ONLY. 


MEETIN WITH THE COALITION FOR SURVIVAL REGARDING THE PRESIDENT'S 


DRASTIC REDUCTION IN FEDERAL SUPPORT FOR SOCIAL AND !DUCATIONAL PROGRAMS 


CITYWIDE RALLY FORMSTATEHOOD 


D.C. STATEHOOD PARTY CONVENTION-]973 


Rules Of Procedure 


). Scope 


These rules are self-sufficient and shall be considered adopted 
unless they are otherwise replaced by this convention, No other rules 
of procedure are applicable. 


Ze Delegates 


Any member of the D.C. Statehood Party shall be a delegate to this 
convention. Non-members are welcomed to participate but they shall not 
be permitted to vote unless the delegates of this convention accord non- 
members voting status by resolution, 


redentials for delegate status at this convention shall consist of 


° 


proof that an individual is regristered with the D.C. Board of Elections 
as a member of the D.C. Statehood Party. 


4. Officers of the Convention 


The Officers of this convention shall be a Presiding Officer, Sergeants 
at Arms, and a Parliamentarian. 


57 Duties of Convention Officers 


@ 


(a) PresidingJOfficer - Shall: (a) declare the opening and closing 


c 
(b) direct discussion 
(c) insure observance of the ruies 
(d) accord the right to speak 
lose the list of speakers 
mic the time allowed to spe-x 
ut qustions and motions before 
he convention 
(h) amnounce questions and motions 
before the convention 
(j) maintain, subject to the rules, 
complete control of the convention. 


(e) ¢ 
CL) 22 
p 


ee 


(g) 


(b) Parliamentarian shall make rulings and generallyiinterprét te rules 


during the convening of this convention. A ruling issued by the Pariiamentarian 
shall be final winless over-turned by a majority vote of the delegates 
of this convention. 


(c) Sergeants at Arms--- shall be responsible for assisting 


the Presiding Officer to maintain order at this convention. 


G. Speeches 
(ES ae mn ee 


No delegate shall address the convention without the 
permission of the Presiding Officer. The Presiding Officer 
shall call upon speakers in the order in which they indicate their 
desire to speak, giving precedence,subject to Rule 8, to those 
whose names are on the speaker's list in the agenda. In 
determining the speaker's list, the Presiding Officer may, 
at it's discretion, give preference to delegates with little 
prior speaking time. The Presiding Officer may call a speaker to 
order if the speaker's remarks are not relevant to the 
subject under discussion. 


ee Courtesy 


All delegates will be expected to show courtesy and 
respect to those speaking. Those who refuse may be dealt 
with at the discretion of the Presiding Officer. 


Se Predence 


Action by delegates shall be considered in the 
following order of precedence: 
a) point of order (Rule 9) 
b point of inquiry (Rule 10) 
¢) procedural motion (Rules 12-14) 
d) main motion (Rules 16-18) 


oy Point of Order 


(a) At any time during any session of this convention, 
even when another delegate is speaking, a delegate may rise to 
a point of order. If a point of order is properly stated by 
a delegate, the Presiding Officer shall immediately determine its 
merits and rule accordingly. 

(b) A point of order complains of improper procedure 
by the Presiding Officer. A delegate shall not use a point 
of order in reference to improper conduct by another delegate 
unless such conduct has been overlooked by the Presiding Officer. 

(c) A delegate may also rise to a point of order if the 
delegate is unable to hear the speaker. 

(d) A détegate may, if the delegate chooses, immediately 
appeal the ruling of the Presiding Officer or the Parliamentarian, 
The delegate making the appeal may speak for one minute on 
behalf of the déetegate's appeal, and the Presiding Officer may 
then speak in defense of it's ruling. The appeal shall then 
be put to a vote, and the Presiding Officer's ruling shall stand 
unless over-ruled by a majoRity of the delegates present.and voting. 
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LO Point of Inquiry 


At any time during the discussion of nay matter, 
except when another delegate is speaking., A DELEGATE 
may rise for a point of inquiry concerning procedure. The 
Presiding Officer shall answer the inquiry in accordance 
with the Rules of Procedure. 


11. Order of Motions 
Motions have the following order of precedence: 
(a) Procedural motions that are not debatable; 
+} to adjourn the convention, 
2) to recess the convention, 
(bo) Procedural motions that are debatable; 
te to close debate on the item under discussion, 
4) to postpone debate on the item under discussion, 
(c) Main motions that are debatable; 
5) to take up something whish has been postponed, 
6) to reconsider something already disposed of, 
7) to alter the agenda, 


12 Recess and Adjournment 


During the discussion of any matter, a delegate 
may move for the recess or adjournment of the convention. 
The delegate shall not, however, interrupt a speaker in doing 
so. Such motions shall not be debated, but shall immediately 
be put to a vote. The Presiding Officer may, at his discretion 
rule such motions oub of order if the Presiding Officer . 
feels that they will prevent the convention from completing 
its work. 


Woe CLloture 


During discussion of any matter, a delegate may move for 
closure of debate on the item under disussion. The motion 
for closure of debate is debatable to the exent of one speaker 
for and one speaker against, and must receive’ the support of 
a majority of those delegates prsent and voting to pass. If 
the convention is found in favor of closure of Gebate then 
the question shall be immediately be put toa vote. 


14. Postponement of Debate 


During the discussion of nay matter, a détegate may move 
for the postponement of debate on the item under discussion. 
The motion for postponement of debate is debatable to the 
exent of one speaker for and one speaker against, and must 
receive support of a majority of those delegates present and 
voting to pass. 
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15. Resumption of Postponed Debate 


Once any business has intervened after a postponement 
of debate on a certain item, a delegate may, subject to 
Rule 11, move to take any business that has been postponed. 
The motion to resume postponed debate is debatable to the 
exent of one speaker for and one speaker against, and must 
receive the support of the majority of those delegates present 
and voting to pass. If the motion is passed, the item which 
was postponed is again before the convention for discussion 
and action. 


16. Reconsideration 


When a proposal has been adopted or rejected by the 
convention, it may not be reconsidered unless the convention 
by a two-thirds majority of those delegates present and voting 
so decides. The motion for reconsideration must be made by 
a delegate who voted with the prevailing side, and is debatable 
to the exent of one speaker for and one speaker against. 


ls fe Agenda 


(A) The agenda for the convention shall be determined 
by the Presiding Officer. The agenda may be altered by one 
of the following methods: 
(1) A delegate may move to consider an item on the agenda 
not in the place dsignated by the Presiding Officer, but before 
all other agenda items. This motions is debatable to the _ 
exent of one speaker for and one speaker against and must receive 
the support of the majority of those delegates present and voting 
to pass. 
~ (2) A delegate may recommend a proposed agenda to the Presiding 
Officer. Such a recommendation must have the signatures of ten 
other members or delegtes of this convention and must be submitted 
in writing to the Presiding Officer. A vote will then take 
place on the merits of the new proposed agenda. 


18. Withdrawal of Motions 


A motion may be withdrawn by its proposer at any time 
before it is put to the question. <A motion which has thus 
been withdrawn may immediately be reintroduced by another delegate. 


19% Right of Reply 


: The Presiding Officer may accord the right of reply to 

any delegate if a speech delivered after the speaker's list 
has been declared closed. This right should only be used when 
a delegate's honor or integrity has been impugned. 
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mols Voting 


(A) The only qualification for voting in this convention 
shall be that the individual delegates be regristered 
with the D.C. Board of Elections as a member of the D.C. 
Statehood Party. 

(6) An individual déhegate may be challenged to provide 
proff that the individual delegate is in fact regristered with 
the D.C. Board of Election as a member of the D.C. Statehood 
Party. 

(c) voting for candidates for Party Office shall be 
accomplished by secret ballot. 

(ad) other motions before the convention may be enacted 
by a majority of detegates presentiand voting thur a showing 


of hands. 
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AGENDA 


DG Statehood Pariy 
Central Committee MeeCbi tic av= 


April 1, 1977 


Executive Session - 


Brief statement on background and current Situation. 
Chair change to proceed to discussion of candidates, 


Introductory remarks concerning Executive Committee 
report & procedure, 


Explanation of Executive Committee report. 


Additions/deletions to Executive Committee recommend- 
ations & procedure, 


Discussion & decision. 


Membership meeting. 


Press release/press conference. 
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Executive Committee report to Central Committee Meeting April 977 


The following suggestions and comments are presented as ideas which stem from 
an Executive Committee meeting held March 29th and are to be considered as 
starting points for discussion based on available information. 


Suggested Criteria re Candidates 


Respect for Julius’ wishes. 


Someone who has demonstrated an ardent and effective concern for pushing 
Statehood and building the party. 


~ Someone who has shown the ability to win votes in elections. 


Someone who can leave their present work in a timely manner. 
Known Candidates (availability & constraints) 


There are two situations which must be addressed: the appointive interim period 
(which lasts until about 2 weeks after July 19th) and the candidate-election. 


To the best of our knowledge, the following candidates/situations are possible: 
Tine Hobson - appointive interim period only 

Jo Butler - candidate-election portion only 

Hilda Mason - interim and candidate combined or candidate only 


Scenarios Possible 


1. Tina appointed for interim only. Reasoning is as follows: Tina has the 
greatest knowledge of pending legislation, could respond quickly to challenges 
on legislation, and an interim appointment that would fulfill Julius' wishes. 


The reasoning for Tina not being considered for the elective portion are as 
follows: we are not sure of her electability or her base of support, Tina has 
stated no interest in the elected part, and possible future job considerations. 


2. (A) Tina appointed and Jo candidate. Reasoning is as follows: Jo cannot fill 
the interim position, due to job scheduling constraints and pension difficulties 
which would cause probelms in the iterim period, but would be able to run as 
a candidate in the special election. General reasoning is as follows: Tina 
picks up quickly on the pending Council work and frees the candidate to camp- 
aign without interference from Council tasks. Jo can settle her affairs in 
time to become the candidate. Jo's qualifications for office include prior 
city-wide election efforts, support from.the community and the perty. 


2. (B) Tina appointed and Hilda candidate. This possibility would allow Tina 
to fillthe iterim position for the above stated reasons, while allowing Hilda 
time to resign from the School Board and devote full time to campaigning. 
Hilda's qualifications for office include her successful campaigns for the 
School Board, her base of support in the community and the party. 


3, Hilda for interim and election portions both. Such an arrangement would 
allow Hilda to use any advantage that incumbency brings to aid her in the 
special election and would allow for continuoty within the seat. 
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« Executive Committee report April 1, 1977 Meeting page 2 
In addition to the above, three other topics were discussed and are noted below: 
Incumbency as_a factor for person who runs as candidate in the special election 


Incumbency can be both an important asset or a liability to a‘candidate in the 
situation we face. It will be an asset in so far as the public see the incumbent 
as having an edge on other candidates re knowing what the Council is all about, gets 
to see the candidate as more of a known quantity, and ude to press coverage of the 
incumbent in Council actions. Also if the incumbent is elected there would be 
less turnover on the Council and this might be a plus in the voters' eyes so as to 
induce a vote for the incumbent. If the incumbent looks and sounds real to the 
voter, this all should be a plus. At the same time, incumbency means that the 
person must hold two jobs at the same time - as Councilmember who looks after the 
business of the people and as a candidate who seeks voters support. If the 
incumbent campaigns too much, there is a possibility that the person will be 
charged with failing to take Council responsibilities seriously, and if the 
incumbent fails to campaign sufficiently due to Council duties, the public may 
take the candidate:to be too remote and not serious about being elected. Also any 
negative-appearing actions by the incumbent would hurt the candidate, with little 
time to recoup position. 


Council work in the coming weeks 


Attached on the next sheet is a run down on the status of the bills Julius intro- 
duced in the Council this year. Three bills should be noted: Initiative & Referendum 
reported out of Committee and scheduled for a Council vote on Tuesday, April 4th. 
Statehood Bill , in Government Operations Committee and the timetable is unknown. This 
bill n eeds to be pushed by us if it is going anywhere. Hollow Point Bullet 
Prohibition Act, hearings scheduled on Thursday, March 30th by Judiciary Committee, 
action in Council before summer recess (July 31 - August 3lst) likely. Also there 
are bills in the Education, Rec & Youth Affairs Committee which require attention - 
mostly education bills such as school contracting authority, education accountability, 
youth minimum wage (plus bills by Spaulding and Hardy which likely are bad news). 
Finally, there are bills at the Council level which will require attention in the 
next 3 months. Initiative & Referendum (see above) Uniform Controlled Substances Act, 
Merit Personnel, Barry's Bus Fare Resolution & Double Federal Payment Bill, as well 

as the Community Development Block Grant which comes up for citizen hearing in April 
and vote soon thereafter. Also Congress holds hearings soon on the DC 1978 Budget 
which may require that we keep on our toes to respond. 


Education, Recreation & Youth Affairs Committee Chairperson 

Julius was chairperson of this committee, Spaulding the vice-chairperson. Tucker 
has announced that he intends to elevate Spaulding to chairperson on this coming 
monday. We need to at least speak up on this even if we do not win the fight to 
have our person appointed the chair of this committee. Tucker has also said that 
he is going to appoint our person to all the committees on which Julius served. 


Submitted by Lou Aronica on behalf of the Executive Committee 
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TABULATION OF SIGNATURE 
REQUIREMENTS FOR NOMINATING 
PETITIONS 


From: ‘Information Of Importance To Candidates For Office 
Of United States Representative In The 92d Congress," 
Special Committee To Investigate Campaign Expenditures, 
1970, United States House Of Representatives, 91st Congress, 
U.S. Government Printing Office, Washington: 1970. 


Percentage calculations based on 1966 Congressional Vote by 
District, in Congressional Directory. 


000 signatures or less Major Party Minor Party Or 
(17 states) Independent 
Alabama 0 300 
Colorado 300 100 
Delaware 0 0 
Florida 0 0 
Hawaii 25 25 
Kentucky 2 400 
Louisiana 0 100 

New Hampshire 100 100/500 
New Jersey 200 100 

New Mexico (whose minority 0 0 

party nominates by 
convention) 

North Dakota 300 300 
Rhode Island 500 250 
Tennessee 25 25 
Texas 25 25/500 
Utah 25 100 
Virginia 250 250 


Washington . 0 100 
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Major Party 
1000 or less 24-7 and 17) 


Alaska 0 
_ Arizona (1% of party vote) 400-1000 
Connecticut (apart from 

late filing after 

convention, 1/2%) | 0 
Indiana (1/2%) 0 
Michigan (1% of party vote) 160-890 
Minnesota 0 
Nebraska 0 


Minor Party or 
Independent 


1000 
0 


800 
600-900 
0 

1000 
1000 


Minor parties and independents were treated alike 
(7) or better (5) by twelve states and worse by twelve states. 


2000 or less (32-24 and 8) Major Party 


Idaho. i 0 
Iowa (2% of party vote; 1000-1600 
2% of total vote) 


Maine (1%) 1500-1600 
Mississippi 0 
Missouri 0 
Vermont (500;1%) 500 
West Virginia (1%) 0 


Wisconsin 1000 


Minor Party or 
Independent 


2000 
2200-2800 


1500-1600 
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More Than 2000 (18) Major Party Minor Party or 
| Independent 
Arkansas (15%) 0 15,000 up 
California (5%) 0 4,000 up 
Georgia (5% eligible) Onis 5,000 up 
Illinois (1/2% of party vote; 160-750 © 5, 000 up 
5% of total vote) 

Kansas (2% party vote; 

5% of total vote) 800-1800 5,000 up 
Maryland (3% eligible) 0 3,000 up 
Massachusetts (3%) 2000 4,000 up 
Montana (5%) 0 5,000 up 
Nevada (10;5%) 10 | 5,000 up 
New York 750 3, 000 
North Carolina 25%) 0 25,000 up 
Ohio (4%) 100 4,000 up 
Oklahoma ($200 filing fee in lieu 0 s 5, 000 

of 5% eligibles; 5000 for new 

part y) 

Oregon (1000; 5% eligibles) 1000 6,000 up 
Pennsylvania (200; 2%) 200 2,000 up 
South Dakota (1% party; 2% total) 400-800 2,000 up 
South Carolina (500 per county) 0 1,500-4500 
Wyoming (5%) 6,000 up 


{ There is pending litigation in four of the 18 states listed above: 
California, Georgia, Illinois and Ohio, (Inside ACLU, Vol. II, Number 31, 
November 2,1970) and the Supreme Court recently affirmed a three - 
judge court's striking down the New York lawina 5th: Rockefeller v. 
Socialist Workers Party, UES: No. 482, October term, 
1970, Decided October 13,1970, 1970, 39 LW 3133, 73133, Affirming, without 
Opinion, Socialist Workers Party Vv. Rockefeller, USDC SNY (three- 
judge court) Decided June 18, 1970, 39 LW 2032. 
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This publication also contains filing fee requirements. 
Note that some are alternatives to signatures while others are 
only exacted from the successful candidate. 


1 See also Election Law Guidebook, 1970, Summary of 
Federal and State Laws Regulating The Nomination and Election 
of United States Senators, Senate Document No. 91-61. 


REFERENCES TO OTHER INFORMATION SOURCES: 


The Statistical Abstract of the U.S., prepared by the 


Bureau of the Census, 1970 (American Almanac Edition by 


Grosset and Dunlop) 


1 Comparing voter participation in presidential 
campaigns with Congressional ones. Tables No. 553, 557 and 558. 


1 Comparing voter registration and voting, Table 554 
and population characteristics, Tables 555 and 556, 


{ Election campaign costs —total $69, 999, 000 in 1968 — 
Table 559, 


VOTING, ASTUDY OF OPINION FORMATION IN A 
PRESIDENTIAL CAMPAIGN by Bernard R. Berelson, Paul 


Lazarsfeld and William N. McPhee, University of Chicago Press, 1954. 
jAnalysis of party fund sources, pp. 154-157 


{ Party Expenditures by purpose, Table 10, p. 156— 

Note "''Canvass''—the nearest thing to petitioning classified 
by this study accounts for 33.1% of the expenditures of 

the majority (and successful) party, while the minority 
(and unsuccessful) party was able to afford no expenditures 
whatsoever for this purpose. 
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We will be working together city-wide during this last intensive week 


of the campaign. 


into a run-off election. First we want to win, but, if necessary, 
at least force the election into a run-off between the Statehood Party 
and the Democratic Party. 


Your effort will assure our success at the polls. We must work hard 


and effectively during these last ten days. 
Party and cause the election to extend into a run-off which gives us a 


better than even chance of winning--if everyone helps. 


As a BLOCK VOLUNTEER you have agreed to: 


Oo 


Pick up campaign literature at the home of your Ward 
Chairman on Wednesday, March 17, for distribution to 
the registered voters in the area you have selected. 


By Sunday evening, March 21, personally distribute the 
literature to all registered voters in your chosen area. 


Meet and talk with as many of these voters as possible 
about the Statehood Party goals and Candi dacesm youl 
Ward Chairman will be happy to assist you with information. 


Join your Ward Chairman in a Warde-wide telephone campaign 
to personally contact registered voters on election day, 
March 23, to encourage them to vote for the D. C. 
Statehood Party. 


We are all unpaid volunteers. Contributions to the D. C. Statehood 
Party are used for campaign materials and radio time -- not for paid 
staff. We appreciate your support to this all-out effort to achieve 
full citizenship for every citizen in the District of Columbia. 


Laurie Wright Ward I 2605eAdanseMiL ll Rds ue NaW meme 22050) 
Jo Butler Ward 2 1737 New Hampshire Ave., N. W. (387-6566) 


Carleen Pertschuk Ward 3 AA5 8205S Gaye om Wie (338-4640) 


Lalryelucker Ward 4 473 SOC eS a, NV OOD S01 
Fred Heutte Ward 5 1600 Newton St., NW (LA9-0003) 
Loren Weinberg Ward 6 SIN Sean site Ge | Waals 
Dave Booth ‘ Ward 7 352 Chaplin St., S.B. (LU4-3 768) 
Irene Blum Ward 8 TSO7OL9thH Ste, ScWemooe—/527) 


*If possible record all positive responses to assist in telephone campaign. 


secaeaiaiaederieds ad 


Remember, any candidate needs 40% of the vote to win. 
If no candidate wins 40%, then the two leading vote-getters are forced 


We can beat the Republican 
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Board of Elections « December 31, 1970 a 
DIStrMeeshuiiaane oer k Pe, 
Washington, pb.) Cay 20004 


Application for Ap = rovVal Of the Namesorva PoliticalvParty tor 
Use Ondy in the sGeneral Election to be Held on March 33, 1971 
D.C. STATEHOOD PARTY 


Print or Type Name of Proposed Political Party 

Pursuant to Sectaon 21.2 of tae Regulations of the Board 
of Elections, approval is Pested of the name oftet 
political party shown above under which designation 


Not yet designated 


Name (Print or Type) 


intendssto seek direct nominarion as ja candidate for the 


Office of Delegate to the House of Representatives from the 
District of Columbia in the General Election to be held on 


Mascara Oe ie 


You are further advised that the name, address, telephone 
Aumber and voter registration number of the Chairman, 
Toecasurer, Other’principal officers and each = member of the 
duly authorized £ocal committee of such party in the Distriver 
Di, Colmmota are sisted in Schedule: A; attached, and by this 
reference made a part hereof. 


I certify that the above. information is true to the best of 
my knowledge. 


Bettie Randall = 


Name (Print or Tyve) fignature 


D.C. Statehood Party 
1017 K Street, N.W. 
628-2097 139653 


Telephone No. Registration No. 


4 ; 
Subscribed and sworn to before me thisy.f day of peer. 1978 


yi. 
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For Use by Board of Elections! My Commission Expires Jane.14, 1979 
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Date December 31, 1970 


SCHEDULE A 


Application sfoGpeApprovals Ofetic Naneson a sPoli tical party 0% 
-Use Only in the General Election to be Held on March 23, 1971 


Telephone Registration 


Name. Address No. No. 
Chairman: 

Bettie Randall 501 Aspen Street, N.W. 

(Executive. Director)Washington, D. C. -  §29-0760 139653 
treasure: ) | 

Rev. William Wendt 4209 18th St., N.W. - 265-0142 


Washington, D. C. 


Other (OLfa cers: 


None 


Committee Members: 


Charles I. Cassell 2900 Adams Mill Road, N.W. 
Washington, D. C. ie, ae 
265-1697 307 S45 
Rev. Joe L. Gipson 1337 Newtpn Street, N.W. pa. (e Aeike. 
" Washington, D. C. 832-8150 BORISS 
Warren Morse 1321 Fern St., N.W. 0/25 
Washington, D. C. 629-3197 300 
Bettie Randall 501 Aspen Street, N.W. 
3 - Washington, D. C. ‘ 829-0760 139653 
William Wendt 4209 18th Street, NW 


Washington, D. C. 265-0142 ABV S7Y 
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Memorandum of Law 


Diss THE ALLEGATION THAT CONGRESS EXCEEDED ITS POWERS BY 
DEPRIVING THE CITIZENS OF THE DISTRICT OF COLUMBIA OF 
THEIR RIGHT TO VOTE FOR THOSE WHO GOVERN THEM PRESENTS 


A SUBSTANTIAL FEDERAL QUESTION. 


The complaint maintains that Sections 1-201 and 1-202 of 
the D.C. Code are unconstitutional insofar as they deprive citizens 
of the District of the right to vote, because (1) Congress does 
not have the power to deny citizens of the District the right to 
vote for officers exercising the finctions of local government, 
and (2) sections 1-201 and 1-202 and their predecessors were 
passed on account of the race or color of certain citizens of the 
District. Both arguments are substantial. An argument is insub- 
stantial "because obviously without merit, or "because its un— 
soundness so clearly results from the previous decisions of this 
court as to foreclose the subject and leave no room for the 
inference that the questions sought to be raised can be the subject 
of controversy.! Hannis Distilling Co. v. Baltimore, 216 U.S. 

285, 288." Levering & Garrigues Co. v. Marrin, 289 U.S. 103 
(1932). Neither argument presented in the complaint suffers from 


these defects. 


(1) Citizens of the District of Columbia have a right to vote, 
guaranteed by the Fifth and Ninth Amendments, which Congress has 
no power to abridge. 


The Due Process clause of the Fifth Amendment, which 


ur 
uy 
eh fp 


a aati iy alie 
rh as , 
porate Cnr ; 
ES 
Br 
Peed * 
+ 
1 ae 
et ‘ 
oS ner Ase 
a ‘ 
mite nar etal © 
ay C 
eta 
ea Bs : =% 
: . 


Poy 
edit : 
wa : ™~ 
: 
hig at be 
aE ow = + 


* 


os 


Ae 


oro 


O14 5 
y 
c, ¢ 


“ur 


rade 


2 
applies to the District of Columbia, guarantees a right to vote. 
In Wolf v. Colorado, 338 U.S. 25 (1918), the Supreme Court, 
speaking through Mr. Justice Frankfurter, stated that the Due 
Process clause "exacts from the States for the lowliest and most 
outcast all that is ‘implicit in the concept of ordered liberty' 
eeesDue Process of law thus conveys neither formal nor fixed nor 
narrow requirements. It is the compendious expression for all those 
rights which the courts mst enforce because they are basic to our 
free society." at p. 27. That suffrage is a right basic to a free 
society goes almost without saying. It lies at the root of political 
power, and political power is the recognized means of forcing the 
government to respond to demands and needs of citizens. 

The Supreme Court has recently had occasion to emphasize 
the importance of suffrage. Justice Black summarized the Court's 
views on the right to vote in Wesberry v. Sanders, 376 U.S. 1, 
17, 18 (196): 

No right is more precious in a free country than 

that of having a voice in the election of those 

who make the laws under which, as good citizens, 

we must live. Other rights, even the most basic, 

are illusory if the right to vote is undermined. 

Our Constitution leaves no room for classification 

of people in a way that unnecessarily abridges 

this right. (emphasis added) 

In Reynolds v. Sims, 377 U.S. 533 (196), Chief Justice Warren 
wrote at p. 562: 
Almost a century ago, in Yick Wo v. Hopkins, 118 ° 
U.S. 363, the Court referred to “the political ~ oe 
franchise of voting’ as ‘a fundamental political right, 
because preservative of all rights.' 118 U.S., at 370. 
It could hardly be gainsaid that a constitutional claim 
had been asserted by an allegation that certain other- 


Wise qualified voters had been entirely prohibited 
from voting for members of their state legislature. 
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If Due Process protects rights necessary to ordered liberty, 
it must protect the base which supports those rights--the 
franchise. 
The Ninth Amendment must prtect the right to vote even 
more directly. It states, "The enumeration in the Constitution, of 
certain rights, shall not be construed to deny or disparage 
others retained by the people.." One right retained by the people, 
but not enumerated specifically in the Constitution, is the right 
to vote. The Maryland Declaration of Rights, which applied to 
the land now comprising most of the District of Columbia, and 
which existed at the time of the Ninth Amendment's ad@ption, stated 
That the right in the people to participate in the 
legislature is the best security of liberty, and 
the foundation of all free government; for this 
purpose elections ought to be free and frequent, 
and every man having property in, a common interest 
with, and an attachment tp the community, ought to 
have a right of suffrage. 
Virginia suggested a similar provision in the proposed bill of rights 
2 
which it sent to Congress with its ratification of the Constitution , 
and similar provisions and concern existed in many other States. 


Of course, modern courts fully recognize the fundamental nature 


of voting rights, as the passage from Wesberry, supra, illustrates. 


1. The Original Declaration of Rights of the State of Maryland was 
passed in 177h. I Dorsey's Laws of Maryland xxv. 

2, II Elliott's Debates 657-8 (2nd ed. 1937) 

3. Massachusetts: proposed Amendment III, I Elliott 322; 
New Hampshire: proposed Amendment III, I Elliott 326; 
New York: Ratification, I Elliott 329 ff.; 


Rhode Island: Ratification, Article V, I Elliott 33h 


eT ' 
2 e5r, 
nee 
: : me 


he 
wages bemaney 
COUP bias LO 
. 
i id 
I 4 
{ 


ooo 


st 


Ley 
ri t ag 
Ye Os ees 
, = 5 y 
7 as) ” we 
eer 
Be 


we ten meeene 


potaree wietearene oe 


1 : 
ni é 
os 
dine” . 
fet ~ 
es ARS OPN 
i on 
S * 


“ 


¢ 
ah 
4 
Nag 
fs ‘ 


Sata 


ay 

~ 

Se 
1 


wee 


ft iy 
‘4 ae 
ram Ve es 


or 


Sl 
e 
SM 


mn 


Only recently has the Ninth Amendment been used to 
protect any right at all; nonetheless, its history fully supports 
the positive use made of it in Griswold v. Connecticut, 381 
U.S. 479 (1965). In Griswold, the Supreme Court overturned a 
birth control statute on the ground that the Connecticut law 
violated a right of privacy. This right was protected, according 
to the Court, by the Ninth Amendment, among other provisions. 

In his concurring opinion, joined in by the Chief Justice and 
Justice Brennan, Justice Goldberg pointed out that the Ninth 
Amendment "simply shows the intent of the Constitution's authors 
that other fundamental personal rights should not be denied such 
protection or disparaged in any other way simply because they are 
not specifically listed in the first eight constitutional 
amendments. "> 

The Justice's views are fully supported by the Amendment's 
history. James Madison, who introduced what became the Ninth Amend- 
ment, justified it on the ground that "It has been objected also 
against a bill of rights that, by enumerating particular exceptions 
to the grant of power, it would disparage those rights which were 
not placed in that enumeration....but, I conceive, that it may be 


guarded against, I have attempted it (Loe the Ninth Amendment 7"© 


Wy 3010S. 79alSh 
5. Ibid., 92 


6. I Annals of Congress 39 (June 8, 1789). 
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In Madison's original version, this Amendment read, 

The exceptions here or elsewhere in the Constitution, 

made in favor of particular rights, shall not be so 

construed as to diminish the just importance of other 

rights retained by the peophe, or as to enkarge the 

powers delegated by the Constitution; but either as 

actual limitations of such powers, or as inserted 

merely for greater caution..."7 
It is clear that the Bill of Rights was intended to limit the 
original constitution of which the clause conferring upon Congress 
power over the Federal District is a part. More quotations sup- 
porting the position that the Ninth Amendment was meant to protect 
actively the rights not mentioned in the Constitution, could be 
adduced, but such elaboration would lengthen this brief exces— 
Sively. 

To determine which rights retained by the people the 
Ninth Amendment protects, Justice Goldberg suggests that judges 
look "to the ‘traditions and / collective / conscience of our 
people! to determine whether a principle is 'so rooted / there_/ 
+eeas to be ranked as fundamental...'"? These broad terms clearly 
apply to more than privacy. In fact, they apply very well to the 
right to vote. That is, the Ninth Amendment under the Griswold 


reading, which conforms to the original intentions of the 


Amendment's framers, protects the right to vote for all citizens. 


7. 1 Annals of Congress 3h 

8. Cf., for example, Letter, Madison to Jefferson of October 17, 
1788, 5 Writings of James Madison 269-275 (Huht ed. 1906); 
I Blliott 330; Federalist Number 8); I Annals of Congress 33, 
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The framers of the Constitution did not take this right 
away from residents of the District of Columbia when they granted 
Congress power to exercise “exclusive legislation in all cases 

10 
whatsoever" within the Federal District. The meaning and 
purpose of that grant, as embodied in the word "exclusive," has 
been recently construed in District of Columbia v. J.R. Thompson 
CossolGiUcs. 1100, TOONGgS2 2 

But it is clear from the history of the provision that 

the word 'exclusive' was employed to eliminate any 

possibility that the legislative power of Congress over 
the District was to be concurrent with that of the 
ceding states. 
Justice Black's interpretation of the word "exclusive" is con- 
sistent with Madison's opinion on the necessity for a Federal 
District, as expressed in Number )}3 of The Federalist: 

Without it, not only the public authority might be 

insulted and its proceedings interrupted with 

impunity; but a dependence of the members of the 

general government on the State comprehending the seat 

of the government, for protection in the exercise of 
their duty, might bring on the national councils an 
imputation of awe or influence... 

Thus, the clause granting Congress exclusive authority 
over the District was meant to insulate the District from the 
authority of the ceding States, and to enable Congress to protect 
itself within the District. It cannot sensibly be maintained 
that the framers of the Constitution intended the extreme result 
of depriving citizens of the District of their franchise in order 
to achieve the requisite security and isolation from any 
competing State power. 


Rather, they plainly expected the citizens of the District 


to elect their own municipal government. Madison, again. in Number 


10. U.S. Constitution, Article I, Section 8, Clause 17 
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fe 
43 of The Federalist, assumed that the citizens of the District 


- - will have had their voice in the election of 
the government which is to exercise authority over 
them; a municipal legislature for local purposes, 
derived from their own suffrages, will of course be 
allowed them. .. 

Indeed, the District was governed by an elected body from the 
time of its formal incorporation in 1802 until a series of Acts 
beginning in 1871, culminating in the present Organic Act passed 
in 1878, which deprived citizens of the District of their right 
to vote.++the original interpretation of the District clause 
reveals itself in the fact that the Congress closest in time to 


the framing of the Constitution granted suffrage to the District 


as of ri ont, 


ll. the Act of 1802 Incorporating the City of Washington pro- 
vided for an appointed mayor and an elected city council, 2 Stat. 
195, ch. 53, I D.C. Code xxvii. Under the Act of 1812 Amending 
the Charter of Washington, the city government became composed of 
a board of aldermen and a board of common council, both elected, 
and a mayor, chosen by the aldermen and councilmen, 2 Stat. 721, 
ch. 75, I D.C. Code xxix. The Act of 1820 Reorganizing the Govern- 
ment of the City of Washington retained the aldermen and council- 
men, but provided for the popular election of the mayor (section 3) 
3 Stat. 582, ch. 1Ou3; (I Del. Code miciit. Under the Act cp i6hé 


Reorganizing the Government of the City of Washington, the existing 


officers were retained, and the election of several other officaials 


was provided for (sections 3,1), 9 Stat. 223, ch. 2, I D.C. Gdde 


XXXVil. 
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Congress did not, prior to 1871, attempt to exercise any 
pcewer that it might have had to deprive citizens of the District 
of their votes. Madison, the principle draftsman of the Consti- 
tution, did not interpret the Constitution as giving Congress power 
to abolish the franchise. Although these facts do not, in them- 
selves, prove that Congress had no such Constitutional power, they 
become highly persuasive of that conclusion when taken in conjunc- 
tion with the Griswold casets elucidation of the scope of the 
Ninth Amendment, with the purpose of the District clause as stated 
by Madison, and with the construction placed upon "exclusive" iin 
the Thompson case, supra. Of course, it is not necessary at this 
point to prove conclusively that Congress had no power to deprive 
District citizens of their vote. It suffices to show that a 
Serious question exists about such a power and that that question 


has not been previously decided. *® 


12. The District Court's opinion cites the taxation without 
representation cases, at p. 6, to prove that Congress does have 

the power to deprive citizens of their votes. These cases decide 
only Congress's power to tax, however; they do not concern, or 
decide, the right of District citizens to vote. the taxation cases 
Simply say that acts by Congress under the present form of District 
government are constitutional (Metropolitan Railroad Co. v. ~ 
District of Columbia, 132 U.S. 1 (1889); Shoemaker v. Wee LUNA 
U.S. 282 (1893) and other cases cited in Judge Gasch's opinion), 


That statement does not necessarily imply that the present form 
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(2) Citizens of the District have been Unconstitutionally 
deprived of their suffrage because the laws accomplishing this 
deprivision are racially motivated, in violation of the Fifteenth 
Amencment. . 

The Fifteenth Amendment, ratified on March 30, 1870, states 
that the "right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on 
account of race, color, or previous condition of servitude." (em- 
phasis added). Yet, the history of the Congressional legistation 
leading to the present form of government for the District of 
Columbia shows that Congress did exactly this between 1871 and 1878. 

The city of Washington, D.C. was first incorporated ie 
1802, with a mayor and an elected common goede In the years 
between then and 1871 several changes took place, but at no time 
did the United States government take part in the local government, 
except to protect its own buildings, monuments, and overriding 
federal ineevestea iy Thus, for 69 years of its existance, District 
citizens had representation in and control over their municipal 


affairs. 


of government is constitutional. Yet the case at bar contests 
precisely that point, the Constitutionality of the present govern- 
ment, and does not concern the Constitutionality of the Congress's 
acts.under the present government. 

IS. (ceota GeO oyech. 53, 11D.0. Code xcviit 


1h. See footnote 11, above. 
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The metamorphosis to the current unrepresentative 
government began and was basically completed, in the legislation 
of 1871.12 This legislation placed the District's government in 
the hands of a governor and a bicameral lésislature.!* The 


15b 


president appointed both the governor and the upper house; 


15¢ 


the lower house was popularly elected. The governor had a veto 


which required a two-thirds vote of both houses to oppose ao 
This arrangement represented an almost complete divestment of the 
District's control over its loval affairs, because the elected 
bepresentative could enforce nothing against the will of the 
appointed persons, and thus could be held accountable for little. 
Congressmen realized the significance of this arrange- 
ment. They realized that it deprived the District, and its 
burgeoning Negro population, of municipal control. This was 
thier purpose in passing the bill. As Senator Sumner of Massa- 
chusetts, the leading Senate Radical, declared, speaking of the 
vote for District residents, especially the Freedmen, "We have 
given it to them, and it seems to me by this bill we are about to 
resume it, at least in part. . Rice 
The 1871 Act, as originally proposed by the Senate, did 

not gall for appointed officials, but consisted of a re-organiza~ 
Toy te Stat.e Neo.) chy 26,01, 0,ucode xly 

2 Secuone. 24.5 

b) Sections 2, 5 

c) Section 5 

d} Section 3 


16, Cong. Globe, lst Cong. 3rd Sess. p. 687 
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tion of the District government. When this bill reached the 
House, however, it was reported out of the House District 
Committee amended into substantially its final form. The source 
of the Amendment is unknown; there were rumors, however, that 
Representative Burton Cook of Illinois, chairman of the Committee, 
had fostered the amendment.1! Cook made his motives clear in a 
speech to the House in late January of 1871: 
There is a large element which has been brought here 
by events which have transpired in the history of the 
country for the last 10 years which I need not specify, 
who also have no interest in the prosperity of the 
District. Now, the truth is that there are reasons 
why a municipal government for the District, elected 
by universal suffrage, should be a worse government 
for the District than municipal governments of other 
cities, if that be possible.18 
A bitter comment from Representative Jacob Ela, a New 
Hampshire Republican, highlighted this racist tinge: 
I can see that advocacy of this measure comes largely 
from the other side of the House, from the men who have 
uniformly resisted the elevation of colored men of 
this country to the right of suffrage, and to get rid 
of which they are putting the ML enen Va of the District 
in the hands of the President...17 
Perhaps the sort of advocacy he was referring to was that put 


forward by Representative Wood, a New York Democrat: 


The people of the District of Columbia, who are now 
permitted, irrespective of any qualification whatsoever, 


17.Constance M. Green, Washington: Village and Capital, 1800-1878 (1962) 
18. Cong. Globe, hist Cong. 3rd Sess. p. 62 
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to vote for all public officials who are to look 
after their rights of person and property, are of a very 
different class from what they were ten years DEOe 
One of the results of the war has been to send here, 
to constitute a preponderating proportion of the 
population of this city, a mass of persons who not only 
have no interests here, but who are really disqualified 
to appreciate and comprehend properly the interests of 
others. I for one, am quite unwilling to trust the 
custody of my property to persons who are so utterly 
incapable of protecting even their own,°0 
The notion that Congtess deprived citizens of the 
District of the vote for racist reasons finds support in the fact 
that a similar disfranchisement bill had been defeated in 1866 
"because some members of Congress objected to depriving free men 
of their rightful prerogatives and more largely because 
radical Republicans wanted to try out the politically important 
experiment of Negro suffrage."*1 But by 1871 this radical fervor 
for Negro suffrage, at least in the District, had died dow, 
enabling the opponents of suffrage to have their way. They had 
their way in part because governmental reforms were needed; but 
the fact that Senator Hamlin's original bill in the Senate did 
not do away with suffrage shows that disfranchisement was not a 
necessary reform. The only necessity for disfranchisement came 
from the fact that "Citizens who had carped about Washington's 
negro government'/ in 1870, one of the eleven aldermen governing 


the city was a Negro, although the population of the city was 


one third Negro@* expected the curtailed power of the electorate 


ZUseroides Dee ous 
Vd es Green, Ope cit., Pe 533 


22. Ibid., pp. 32h, 331 
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to ensure white rule in the future. Negro leaders like Frederick 
Douglass apparently agreed regretfully... n 23 

The above quotations are only a sample of the material fo 
be ceputles showing that the amendment to the 1871 Act, depriving 
the citizens of their right to vote, was passed on account of 
race or color. The quotations, it is submitted, together with the 
close connection between the 1871 legislation and that under which 
the District lives today present a serious qestion about the 
constitutionality of the present government under the Fifteenth 


Amendment. 


II. THE SUBSTANTIAL CONSTITUTIONAL QUESTIONS RAISED BY THE 
DENIAL OF SUFFRAGE TO THE CITIZENS OF THE DISTRICT OF COLUMBAA 


UNDER THE PRESENT FORM QF GOVERNMENT ARE JUSTICIABLE MATTERS. 


The District Court's opinion maintains that the complaint 
presents a political question because the relief sought wuld be 
similar to the "home rule’ which Washingtonians have sought by 
political means (p. 10). The similarity in itself means nothing. 
Courts have often done what legislatures refuse to do. Baker v. 
Carr, 369 U.S. 186 (1962); Brown ¥. Board of Education, Sy RS 
483 (195h). 

The relgef sought merely spells out in words the natural 


result of a judicial declaration that the existing arrangement in 
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2h. Cf. Cong. Globe, hist Cong. 3rd Sess., pp. 645, 687, 688, 685, 
6h, 6.6, et. seq. 
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the District of Columbia is unconstitutional. This relief poses 

a political question only in the sense that it entails political 
action, but the cour’s have, in the gerrymander and reapportionment 
cases, taken precisely such action. Gomillion ¥. Lightfoot, 36) US. 
339 (1960); Gray v. Sanders 372 U.S. 368 (1968); Baker v. Carr 
369 US SisGeyoo. 

In those cases, the decisions had far deeper consequences 
for the status quo than would the granting of the reqiestad relief 
here. Those decisions disrupted an established system of govern- 
ment for which no available substitute existed. Yet, the decisions 
were necessary to protect the right to vote. In the District of 
Columbia, a shift of the Commisioners ‘responsibility from the 
President to the people, also undertaken to protest the right to 
vote, would cause little or no disruption. There would be no 
iterregnum, no anarchy, no crisis, Thus, even less than in the 
apportionment cases, there would be no “unusual need for unquestion- 
ing adherence to the political decions already made,"’Baker v. Carr, 
supra. 

The complete solution sought involves some affirmative 
action by the court: the holding of elections to replace the 
appointed Commissioners. Affirmative action to protect a right to 
vote presents, at this post-Baker v. Carr date, no new problem. 
Granting full relief requires the court to replace an unconstitu- 
tional method cf choice with a constitutional one. This was the 
request in Baker v. Carr,ssupra. In Louisiana v. U.S., 380 U.S. 


145 (1965), Justice Black stated, while affirming a judgment 
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invalidating Louisiana's discriminatory voter qualificationclaws, 
"We bear in mind that the court has not merely the power byt the 
duty to render a decree which will so far as possible eliminate 
the discriminatory effects of the past as well as bar like discrim- 
ination in the future." (at page 15). 

fhe fact that dimilar relief Kas been granted by courts 
in the recent past should suffice to show that the affirmative 
relief sought in the present case does not raise a political 
question. This fact may be further show, however, by checking 
the issue raised in the request for relief against the criteria 
established for a political question by Justice Brennan in Baker 
v. Carr, 369 U.S. 186, 217, (1962). The justice there said: 

Prominent on the surface of any case held to involve 

a politival qvestion is found a textually demonstrable 

constitutional commitment of the issue to a coordinate 

political departmant; or a lack of judicially discover- 
eble and man2geadle standards for resolving it; or the 
impossibility of deciding without an initial policy 
determination of a kind clearly for nonjudicial 
discretion; or the impossibility of the court's under- 
taking independent resolution without expressing lack 
of the respect due coordinate branches of government; 

or an unusual need for unquestioning adherence to the 

political decisions already made; or the potentiality of 

embarrassment from multifarous er cet ae by various 
departments on one question. 

Unless one of these Peachey is inextricable 
from the case at bar, there should be no dismissal for 
nonjusticiability cn the grounds of a political 
question's presence. 

The request for relief does not ask the court to replace 
the Congressionally established structure of the District 
government; it simply asks the court to replace an unconstitutional 
method of filling that structure with a constitutional method-- 


just as the courts did in the reapportionment cases, The Consti- 


tution commits that takk to no coordinate branch of government. 
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Once the need for elections has been judicially determined, 
no problem arises concerning standards for holding them. The 
only policy determination involved in granting the relief is the 
basic decision on the Constitutional issue cereiredt The other 
criteria Brennan lists obviously do not apply here. 

The claim for relief, then, does not present a political 
question. In fact, it does not even present a new problem, and + 


there exist solid precidents for granting the relief. 


Tit. CONCLUSION 

The District Court denied the motion for a three-judge 
court and dismissed the complaint as to the Defendant Johnson for 
two basic reasons; the allegations presented no substantial Con- 
stitutional question, and the requested relief involved a political 
question. The Court argued that the claim based upon the Ninth 
and Fifth Amendments, and upon the limited range of Article I, 
Section 8, Clause 17, was insubstantial because suffrage “has 
been denied the citizens of the District, except for the short- 
lived Legislative Assembly which existed between 1871 and 187"25 
and because the taxation without representation cases had 
settled the issue.°6 Neither reason has weight: the first because 
it is historically incorrect; the second because the taxation 
cases do not raise the question of the Constitutionality of 


disfranchisement at all. The cases and history supporting use of 


————— ammnenemene 


25. Exhibit B, p. 5 
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of the Fifth and Ninth Amendments to protect voting rights, as 
well as the history showing the proper limited meaning of 
Article I, Section 8, Clause 17, combine to present a substantial 
question. 

The District Court thought the Fifteenth Amendment 
question insubstantial because the lack of suffrage for District 
citizens is not the result of racial dineriminatione: But the 
Fifteenth Amendment does not mention discrimination (unlike the 
Fourteenth Amendment); and by its wording, the Fifteenth Amendment 
makes a prima facie case for applicability, so that at the leabt 
the claim here presents a substantial question of that applicability. 

The District Court further argues that the complaint as 
a whole presents a politicak question because it seeks a solution 
similar to home rule. As stated earlier, that fact alone is 
meaningless. A closer examination of the relief sought reveals 
that the court is asked to do nothing the courts have not done 
in the past, and that these remedies do not fall within the 
criteria of the political question categories recently set forth 


by the Supreme Court in Baker v. Carr, 369 U.S. 186 (1962). 


27. Exhibit B, pp 8-9 
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Because the complaint does present substantial Constitutional 
questions proper for decision by the federal courts, this Court 
should order the District Court to convene a three-judge court 


to hear the case on its merits. 


Respectfully submitted, 
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DRAFT ONLY 


THE NEED FOR DO STATEHOOD 


The drive for DC statehood grows out of seventeen 
decades of inadequate government for the city of Washington. It 
stems from the bitter experience of colonies everywhere, even 
those under the most beneficent mage adminstration: neglect, 
misrule, and i EE mee ee op athe UR A PRE tg It gains 
strength from the realization that any solution of the DC status 
problem short of statehood will leave District residents short of 
full citizenship. It is no panacea, just simple decency. It is 
not a utopia; it merely lifts us to the status of 200 million 
other Americans. It ‘smu does not guarantee a successful 
future, but only makes it possible. 

Without statehood, even under the most favorable of 
the mee alternaté proposals, District residents would be lesser 
citizens than their Sepiedamecdeemeniee countrymen, a status repugnant 
tO mene the spirit of equality He Justice that we pro- 
fess to honor so highly. 


The Alternatives 
: x 
To understand the necessity a statehood, we must ~ ima. 
first understand the @e= shortcomings of alternative xan proposals 


for DC self-government. Traditionally, these have been called home 
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rule measures. ERLE They might better be labelled colonial 
reform mmm legislation, for they do not lift the District out of 
its colonial status, but merely mitigate some of the adverse as- 
pects of colonial rule’ 

"HOME RULE" BILLS: The most favorable of these would 
give the District an elected mayor and City Council, control over 
its finances and a guaranteed federal payment. But the Syppequietedeer 
condi tutional provision granting Congress wupiemmiaameesi the power 
to exercise exclusive legislative jurisdiction over the District, 
keseez-leads the backers of "home rule" legislation to include 
a provision for a congressional mm and/or presidential veto 
over local acts of the DC government ( For example, see Senator 
ees Eacleton's current proposal}. In operation, such a 
veto would Cesudmmimesse restrict ches cae government's ability to 
take such mage locelly popular actions as instituting a com- 


muter tax, repealing some of the repressive aspects of the DC 


Thege are, of course, less favorable proposals along 


these lines wag providing, for s@emmexamplea, for a partially 
elected, partially appointed Mente ra Tapa disadvantages of 
which , from a<DC point of view are obvious. 

CONSTITUTIONAL AMENDMENTS: Another route <tasmmmmed 
tezouminewnener is a constitutional amendment providing Dé 
with some form of self-government. Such 2 wmuncedaseimeiccouss3 
amendment would fix the form of DC government through 


the constitutional process and would require another constitu- 


tional amendment to change the form of government prescribed. 
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Thus, a constitutional amendment might be passed 
providing wr DC with a mayor-city manager Sm government, including 
an eleven-man City Council and © je =emeubess fixed federal payment. 
Obviously, such an amendment would make the District an unnecessary 
hostage to the tedious amendment procedure. If, for example, the 
city desired to =_mmibeudeemteest = ocliminate the city manager's 
office, change the payment, or alter the size of the COUN Cis A 
would be unable to do so without years of national consideration. 

Presumabl/y, a constitutional amendment could be passed 
that gave the District the equivalent of statehood, but it seems 
an unnecessarily complex and time-consuming approach to the prob- 
lem. mils Ms é sonstitusfoneiementmeft that-woyld_give, DC-repke- 
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Unlike the "home rule" bills mentioned above, statehood 
would not 2mm leave Congress Kieleemememdcr or the President with 
a veto over District matters. 

Unlike the constitutional amendments mentioned above, 
statehood could be achieved by simple mejority vote of both houses 


of Congress rather than by a procedure mequiring @ tees 


two-thirds vote of each house plus ratification by three-quarters 


of the states. (This latter step could take up to seven years.) 
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Statehood sumiimgmmineetiy made possible by the simple 


expedient of redefining the iameebee size of the District, mr 
The Constitution puts an outer limit 


on the size of the District 33K -- ten miles Square -~ but in- 
dicates no minimum size. Congress sould simply xmmtr redefine 
the District to include an unpopulated area stretching from 


the Supreme Court and Library of Congress to the Lincoln 


Memorial, including the Mall andiyem the Federal Triangle, and q | r 


grantm#® the rest of the city statehood. 


the Benefits of Statehood 

Ll. Statehood would give the Pimimmeee residents of 
the present District a full measure of self-government on a 
par with other Americans. 


ee bw Under statehood, 


@mz local acts would not be subject mw to presidential OFX Reema ¢ 
' congressional veto. 
5 Statehood is the one form of local government that 


is irrevokable, except by consent of the local residents. i= 


Oe rt 


When Senator Eagleton was asked the other 


day what would happen under his measure if DC elected a mayor of 
whome Congress didn't approve, he replied, "The lora giveth and 
the lord taketh away." Statehood would be free of such a threat. 
4, Statehood would give the city fiscal automomy. 
q 5. Statehood would help correct the failure of the 
present political system to recognize the large mesmeeq minority 
of blacks in this country. Just as the original stetes repre- 
Sented compromises between conflicting interests, so DC statehood 


W 
Ould be a step towards union in a racial fragmented country 
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6. Statehood woyld permit the District to 


experiment with innovations in urben government, 48 such as 
neighborhood pete rite and other forms of decentralization. As 

the first city-state in the country it could well serve as a proto- 
type for sae other city-states or metypoliten states as HS3& have 
been seriously proposed by some otupmommamet—odvanced political 
thinkers, 34-—niedepmapedinese. 


The Matter of Finances 
One does not proceed very far in any discussion of 


DC status without the guestion of mms finances arising. There is 


a gut fear 


Sex among some that any step 
away from the status quo would endanger the city's financial situ 
ation. Semetz This fear, in the case of statehood, is unfounded 
for a number of reasons: 

1. Much is made of the seeeial relationship between the 
District and the federal government. A study by the League of 
Women Voters, however, indicates that this relationship is not 


all that advantageous to the city. According to the League report: 


"Many states receive a greater percentage of their reve- 
nues from Federal funds than the District does, even when all match- 
ing funds and grants are included. In 1967, the totel contribution 
of the Federal ee District amounted to 29.8% of 
the city's revenues. Thirteen states, in the same year, received 
the following proportions of the revenues from Federal funds: 
Alaska (56.7%), Arkansas (33.7%), Kentucky (32.1%), Mississippi 
(31.5%), Montanta (32.9%), Nebraska (33.8%), Nevada (32.1%), New 
Mexico (31.7%), Oklahoma (31.9%), South Dakota (34.8%), Tennessee 


(34.5%), tunpeiieecx Utah (30.8%), Wyoming (41.2%)." 
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Obviously, statehood per se does not mean a lower 

federal payment would necessarily occur. In fact, 3am because 
the Rawheeepmndess- city, under statehood, would have two sena- 
tors and two reptouecie tires. its leverage for fair treatment by 
the federal government would certainly be increased. 

2. DC's present government is highly inefficient. It 
is unlikely that a self-governing state would tolerate such an 
expensive government. Per capita costs for services such as 
schools and police ere —ax=zimmweiemeiicex out of line with those of 
comperable cities. The recent inquires of Senator Inouye are 
only scratching the surface of a pattern of wasteful spending 
by a city government not responsible to en electorate. 

5. Many sources of revenue are denied the District 
because of congressional or White House objections. Such potential 
sources include a reciprocal income tax, levies on all-day parking, 


municipal ownership of liquor stores, a truly progressive income 


tax, heavier taxation of capital gains etc. “Li eres aetna 


4. The District's dependent status makes it rely unduly 
upon the federal government to solve all its problems. As a state, 
the city would feel more compulsion to develop its economic base 
by such measures as: 


ae Activély seeking new non-fedéral light industry 


and commercial operations. Very little is done a 
area. 
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b. Developing programs that truly relate to the economic 
needs of the city rather than to the whims or political goals of 
the White House or Congress. 
Certainly, an agreement between the newly-formed state 
and the federal government concerning @ payment Jade: 
for wmmmix otherwise taxable land utilized and for services re- * 
ceived ( such as fire, water, transportation etc.) would heve to 
be reached concurrently with statehood. But it is Smmontent to note 
that mime this need for an equitable federal payment exists independent 
of status. And it seems clear that a state would have better success 


in extracting mmits fair share than would a colonial district. 


Other Objections to Statehood and Their Response 
1. Statehood would weaken the federal government's security 


in the city. Dozens of other stable countries, sucha as England, 
France and West Germany, manage to grant self-government to their 
Capital city without endangering the national security. Should a 
problem arise, the federal government has abundant powers to prevent 
riots has been demonstrated by the use of sex federal troops in 
other cities in recent years. Besides, DC residents, ag colonized 
people represent # a far more dangerous threat to the federal govern- 
ment than sm would a city-state enjoying the fruits of full suffrage. 
2. #x The District is too small to be a State. %xRzxkexx 
Governments are elected by people ROE Sores. The District has a larger 
RBMUXAKXBAK population then sue ten ainteep (poem Gees Alaska, 


Delaware, Idaho, Montana, Nevada, New Hampshire, North Dakota, 


South Dekota, Vermont, Wyoming. 
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people of the District are not repre sé ted at all. 

Not only i$ the Districtylarger than many states, it is 
also jarger than twheyt y independent nations of the world including 
Ee ons equal voice with the United States in the U.N. General 
Assembly. One of these, Iceland, is also a member of NATO, although 
it has only one-fourth the population of the District. 

Further, every territory since Wak: 1789, except Baz 
Oklahoma, had fewer people at the time of its admission to the union 
than the District of Columbia does right now. 

5. State government is an obsolete form of government. 
This argument is most often made by residents of cities suffering at 
the hands of rural dominated state legislatures. This Situation, of 
course, does not apply in the District. It may well be, in fact, that 
the city-state pattern proposed for the District couald serve as a 
precedent for the realignment of present states to end the rural- 


urban warfare WA within their borders. Rmt 


ieee xX The new state would be kmkekkx atypical and, in all 
liklihood, one of the more successful statesm of the union because 
of its homegenity, compact size and Sense of common purpose. 
Semen 
4. Statehood would conflict with the 23rd Amendment 
which gives the District presidential electors. Since there 
would be no one living in the District as EME xX envisaced in 
the statehood proposal, the 23rd inenceuyees eae become moot 


and quickly repealed. It is worth noting, however, that a con- 
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ho wever 
stitutional amendment providing for senators and representiatives 


would place a substagtial psychological wmudig roadblock in the 


way of statehood, and therfore is not am desirable approach if one's 


ultimate goal is statehood. 


Underlying may of these arguments is the great unspoken 
one: Xm race. Few in the District doubt that the racial composi- 
tion of the Bimmmex city has been the major obstacle to fiwmeex the 
granting of self-government. Even those 'friends of the District’ 
who propose partial self-government measures, implicitly indicate 


a belief that DC is 'not ready' for full freedom. Sree yx i 


FF pn pater 


Io weny invihe District, the step-at-a-time approach to selip* 
government is itself a racial slur, creating spekcial hurdles for 


blacks to leap through before they are grented entry into the demo - 


cratic system. Equal trachmend under law ond emp doi Ocvacy 
are not ~ lecqreer to be Cech \e U2 (ae, or Cw Prioslece to be carved, 
Iinhevent vight. 


Achieving Statehood 


We propose that statehood be achieved in the following 


manner.$ 

€ lec heck 
1. Congress authorizerand funds an ; 
& consti tulteradl convention to draw up a state samme constitution ad 
and negotiate an agreement with the federal government concerning 

an annual payment in lieu of taxes and for services rendered. The 
enabling legislation would define the Grea of the proposed state 


and of the remaining District. 
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2, The District holds a age constitutional convention, 
draws up a constitution, and submits the constitution and the 


issue of statehood to referendum. 


3. The Btzkwketonett ree geeerreex kX convention, 
upon the approval of the people, petitions Congress for admission 
tz of the vroposed state to the union. 


4. Congress accepts. 


RBC 

In sum, we ask nothing more than political equality 
with other Americans. The existence of a colonial district of 
three-quarters of e@ million people y=senemmmmex oS the capital 
of the self-proclaimed mateek herald of democracy is =r x 
is a disgrace, an injustice, sm and an affront that raises 
spe reasoneble men to anger. 23x#enmeeatex Those who turn 
themselves to ending this bitter inequity will ge? place 
at the table misekbmnsademammek£ of the 5 a oe chy nee 


of freedom. 
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DRAFT ONLY 


Hon. George McGovern 

U.S. Senate 

Washington, DC 

Dear Senator McGovern? 

At the request of Mr. Cassidy of your staff, the DC Statehood 
Party has prepared the enclosed memorandum outlining the atime 
case for statehood for the District of Columbia. It is our 
hope that you will introduce mmixumxe a measure enabling the 
District to take the necessary first steps towards statehood 
by holding a constitutional convention and subsequent referen- 


dum. 


nna 


Sincerely yours, 


Julius Hobson 
Chairman 
DC Statehood Party 


AL? 4 " a 
7 MY, on 
ia hut - i wh eat 
’ i. ire 2 on ‘ 
ar | Pies ra 


ene: 
ve Varied ' 


wPas 

atc 
> an cae eg) oF : ov 

ThA ta Oe et vy ees 4 


a) Fi , Can, 


Peo! yee ane 
bE Pol, Oe) ; wa 4 ‘ ‘ 
, a4 ; as Pony ; 
4 I? re ?. | Me a Paya ee Gr 
C 7 s Te" ek tay eat bape we. 7 
aol la a ' ~~ y ‘ Lt . ~ | 
ee ' x te 
= ) ah r . ns ENT ve, \ 
a a) en =, 3 7s ' 4 a a) ; ar 
ay igen a ae Uke gel net re, 
al ea ties Men 
ee WN 
‘ ‘ . - : ‘ ' ; iv ‘ 7 / 
ak fl es be _" ohh ee is : Aes 7 re ae \ As ae mie a ho > i as mes } 
7 sy ; Z CODEN! Dba ® Bhi, 4 $0 MLL fae MRS Dis iy aes At) ers rt +e Rit 7 H 
z ro ise Mae ® . : 
i uss ca a) et oe tay 7 at 4, “4 a. “Tt , Py : ; , . 
| eee pe eS bs ae Seen elt ct 
: 5 a > : 5 
“pan pa) ey os , ORL nae ' Vins : er es 
hate Et) eo ae ee eee) Se 2 LM (ut {Mey s > Tent! 
i ' i> 
‘~. ' } J ‘ e f 
~< ; ; ; ia sen 
i. Ny re 
Le | . “ i Y x . i Ah ie 7 ; O he a 
en a dade fh fice ae 
vy 
_ ' ‘ , 
f a ’ 
— Co i a ; A 


D.C. Statehood Party | 1017K street, N.W., Washington, D.C. 20001 | phone (202)628-2097 


MEMORANDUM 


TO: The Honorable George McGovern 
United States Senate 
Washing ct0On, D.C. 


afd ; 
FROM: Julius W. Hobson AND 


Chairman, Osc: Statehood Party 


SUBJECT: The Case for Statehood for the District of Columbia 


Pursuant to the request of Mr. Cassidy of your staff, the 
following is a memorandum outlining the case for statehood for 
the District of Columbia. It is our hope that you WirlbecOnstaes 
introducing a bill enabling the District to take the necessary 
first steps toward statehood. 


¢? 

a 
ca 

. . 
» 

— 

PY. 
Ape, 
ei 


~~ 


THE CASE FOR STATEHOOD FOR THE DISTRICT OF COLUMBIA 


PhesNecedmetOusD.O.sotactenood 

The drive for D.c. statehood grows out of seventeen decades 
of inadequate government for the city of Washington. It stems 
from the bitter experience of colonies everywhere, even those 
under the most beneficent administration: neglect, misrule, and 
anbucranyye Caprivc10us government. «= It® gains strength fromeche 
Leatuzation stnateany ©sOLUtCTOnNOfethe =D. CG. mstatuspproblemmsnosteor 
spatenoodewill#leavesDistricteresidents shoctpof full citizenshipe 
It is no panacea, just simple decency. It is not a utopia; it 
meuelyvelirtsetsatOmonesscatus#eotm200) mini ionesother Americans gg. « 
does not guarantee a successful future, but only makes it possible. 

Without statehood, even under the most favorable of the alter- 
nate proposals, District residents would be lesser citizens than 
their countrymen, a status repugnant to the spirit of equality and 


justice that we profess to honor so highly. 


The Alternatives 
To understand the necessity for statehood, we must first 
understand the shortcomings of alternative proposals for D.C. 


self-government. Traditionally, these have been called home rule 
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Statehood <for the District of Columbia -- 2 


measures. They might better be labelled colonial reform legisla- 
CLO mE UOLmUNCVAAOsNOte LotGmetLhenDistrictwout of mtsecolonial status: 
but merely mitigate some of the adverse aspects of colonial rule: 
"HOME RULE" BILLS: The most favorable of these would 
give the District an elected mayor and City Council, control over 
its finances and a guaranteed federal payment. But the constitu- 
tional provision granting Congress the power to exercise exclusive 
legislative jurisdiction over the District, leads the backers of 
"home rule" legislation to include a provision for a congressional 
and/or presidential veto over local acts of the D.C. government 
(for example, see Senator Eagleton's current proposal). In opera- 
tion, such a veto would restrict the city government's ability to 
take such locally popular actions as instituting a commuter tax, 
repealing some of the repressive aspects of the D.C. crime bill 
or ending freeway construction. Even if Congress wished to, it 
could not through legislation give away its constitutional last 
Say over the District. 

There are, of course, less favorable proposals along these 
lines providing, for example, for vaypartially elected,» partially 
appointed legislature -- the disadvantages of which, froma D.C. 
point of view, are obvious. 

CONSTITUTIONAL AMENDMENTS: Another route is a constitu- 
tional amendment providing D.C. with some form of self-government. 


Such an amendment would fix the form of D.C. government through 
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the constitutional process and would require another constitutional 
amendment to change the form of government prescribed. 

Thus, a constitutional amendment might be passed providing 
D.C. with a mayor-city manager government, including an eleven- 
man City Council and a fixed federal payment. Obviously, such an 
amendment would make the District an unnecessary hostage to the 
tedious amendment procedure. If, for example, the city desired to 
eliminate the city manager's office, change the payment, or alter 
the size of the council, it would be unable to do so without years 
of national consideration. 

Presumably, a constitutional amendment could be passed that 
gave the District the equivalent of statehood, but it seems an 


unnecessarily complex and time-consuming approach to the problem. 


Statehood 

Unlike the Tet rule" bills mentioned above, statehood would 
not leave Congress or the President with a veto over District 
matters. 

Unlike the constitutional amendments mentioned above, statehood 
could be achieved by simple majority vote of both houses of Congress 
rather than by a procedure requiring a two-thirds vote of each house 
plus ratification by three-quarters of the states. (This latter 
step could take up to seven years.) 


Unlike either the home rule or the constitutional amendment 


proposals, statehood could not be revoked. 
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Statehood could be made possible by the simple expedient of 
redefining the size of the District. The Constitution puts an 
outer limit on the size of the District -- ten miles square -- but 
indicates no minimum size. Congress could simply redefine the 
District to include an unpopulated area stretching from the Supreme 
Court and Library of Congress to the Lincoln Memorial, including 
the Mall and the Federal Triangle, and grant the rest of the city 


statehood. 


The Benefits of Statehood 

1. Statehood would give the residents of the present District 
a full measure of self-government on a par with other Americans. 

2. Under statehood, Rea acts would not be subject to 
presidential or congressional veto. 

3. Statehood is the one form of local government that is 
irrevocable, except by consent of the local residents. When 
Senator Eagleton was asked the other day what would happen under 
his measure if D.c. elected a mayor of whom Congress did not 
approve, he replied, "The lord giveth and the lord taketh away." 
Statehood would be free of such a threat. 

4, Statehood would give the city fiscal autonomy. 
Sestacenood would NeipecoLLrecc stnesrallure OL cue present 
political system to recognize the large minority of blacks in this 

country. Just as the original states represented compromises 


between conflicting interests, so D.C. statehood would be a step 
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Pree ie union ina racially fragmented country. 

6. Statehood would permit the District to experiment with 
innovations in urban government, such as neighborhood Peete 
and other forms of decentralization. As the first city-state in 
the country it could well serve as a prototype for other city- 
states or metropolitan states as have been seriously proposed by 


some advanced political thinkers. 


The Matter of Finances 


One does not proceed very far in any discussion of D.C. 


status without the question of finances arising. There is a gut 
fear among some that any step away from the status quo would 
endanger ene City  syiinancial situations This slearjminechescase 
of statehood, is unfounded for a number of reasons; 

1. Much is made of the special relationship between the 
District and the federal government. A study by the League of 
Women Voters, however, indicates that this relationship is not 
almecnateadvancageous to the city. sAccording, to che Léaguesreporc. 


Many states receive a greater percentage of their 
revenues from Federal funds than the District does, 
even when all matching funds and grants are included. 
Tn 19674. thestotal contributime of theshRedera imgov-= 
Gxrnmencecto stieeDis eal Ctueamoun led scOu2 Io oe One tne 
city's revenues. Thirteen states, in the same year, 
received the following proportions of their revenues 
from Federal funds: Alaska (56.7%), Arkansas (33.7%), 
Kentucky.» (321°); w@Mrssissippie(31 2.5%), “Montana \(o2aoa)e 
Nebraska (33.8%), Nevada (32.1%), New Mexico (31.7%), 
Oklahoma (31.9%), South Dakota (34.8%), Tennessee (34.5%), 
Utah 1(30.8%);, Wyoming (4:1 ..27)%, 
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Obviously, statehood per se does not mean a lower federal 
payment would necessarily occur. In fact, because the city, under 
statehood, would have two senators and two representatives, its 
leverage for fair treatment by the federal government would cer- 
tainly be increased. 

Zeme Dec sop Dresentegovernment isehighiveinetficient ;amitws 
unlikely that a self-governing state would tolerate such an expen- 
Sive government. Per capita costs for services such as schools and 
police are out of line with those of comparable cities. The recent 
inquiries of Senator Inouye are only scratching the surface of a 
pattern of wasteful spending by a city government not responsible 
to an electorate. 

3. Many sources of revenue are denied the District because 
of congressional or White House objections. Such potential sources 
include a reciprocal income tax, levies on all-day parking, munici- 
pal ownership of liguor stores, a truly aiguereicns income tax, 
heavier taxation of capital gains, etc. 

4. The District's dependent status makes it rely unduly upon 
the federal government to solve all its problems. As a state, the 
city would feel more compulsion to develop its economic base by 
such measures as; 

a. Actively seeking new non-federal light industry and 


commercial operations. Very little is done at present in this area. 
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b. Developing programs that truly relate to the economic 
needs of the city rather than to. the whims or political goals of 
the White House or Congress. 

Certainly, an agreement between the newly-formed state and the 
federal government concerning a payment for otherwise taxable land 
utilized and for services received (such as fire protection, water, 
transportation, etc.) would have to be reached concurrently with 
TScacecniOOdemebuusl Cc LSeimpOLtcants lOenotesthat this need@eror an 
equitable federal payment exists independent of status. And it 
seems clear that a state would have better success in extracting 


LeSerarvesnare =than would¥a colontalsdistrict: 


Other Objections to Statehood and Their Response 
Le Statehood would weaken the federal government's security 


in the city. “Dozens of other stable countries, stich as England, 
France and West Germany, manage to grant self-government to their 
capital city without endangering the national security. Should a 
problem arise, the federal government has abundant powers to prevent 
riots as has been demonstrated by the use of federal troops in other 
cities in recent years. Besides, D.C. residents, as colonized 
people represent a far more dangerous threat to the federal govern- 
ment than would a city-state enjoying the fruits of full suffrage. 
2. The District is too small to be a state. Governments are 
elected by people, not acres. The District has a larger population 


than ten states: Alaska, Delaware, Idaho, Montana, Nevada, New 
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Hampshire, North Dakota, South Dakota, Vermont, Wyoming. The 
senators from these states make up twenty percent of the voting 
power of the Senate, while the 750,000 people of the District are 
not represented at all. 

NOCEONLVeLS Che Digtrictmlalderetnanamany states melt etomaleo 
larger than twenty independent nations of the world including 
twelve which have an equal voice with the United States in the U.N. 
General Assembly. One of these, Iceland, is also a member of NATO, 
although it has only one-fourth the population of the District. 

Further, ery territory since 1789, except Oklahoma, had 
fewer people at' the time of its "admission to the union than the 
Distract#or+ Columbia’ does*right#now, 

3. State government is an obsolete form of government. 

This argument is most often made by residents of cities suffering 
at the hands of rural dominated state legislatures. This situation, 
of course, does not apply in the District. It may well be, in fact, 
that the city-state pattern proposed for the District could serve 
aS a precedent for the realignment of present states to end the 
rural-urban warfare within their borders. The new state would be 
atypical and, in all likelihood, one of the more successful states 
of the union because of its homogeneity, compact size and sense of 


common purpose. 


4. Statehood would conflict with the 23rd Amendment which gives 


thieeDrsauicusprestdentialseleetors iis Sinceythereswouldrbermnorone 


living in the District as envisaged in the statehood proposal, the 
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23rd Amendment would become moot and quickly repealed. It is 
worth noting, however, that a constitutional amendment providing 
for senators and representatives, on the other hand, would place 
a substantial psychological roadblock in the way of statehood, 
and therefore is not a desirable approach if one's ultimate goal 


is statehood. 


Underlying many of these arguments is the great unspoken one: 
race. few LimcicGwDIStricteQOubt etna cetiemracialmcOmMpOGi1 1 OnmOt 
the city has been the major obstacle to the granting of self- 
government. Even those ‘friends of the District' who propose 
partial self-government measures, implicitly indicate a belief 
thateDsCe 1s wnoteready!’ forviullecrecdom. STosmanyein =the Distrrcr, 
the step-at-a-time approach to self-government is itself a racial 
slur, creating special hurdles for blacks to leap through before 
they are granted entry into the democratic system. Equal treatment 
under law and democracy are not a degree to be achieved, ora 


privilege to be earned, but an inherent right. 


Achieving Statehood 


We propose that statehood be achieved in the following manner: 

1. Congress authorizes and funds an elected constitutional 
convention to draw up a state constitution and negotiate an agree- 
ment with the federal government concerning an annual payment in 


lieu of taxes and for services rendered. The enabling legislation 
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would define the area of the proposed state and of the remaining 
Disord Clr 

2. The District holds a constitutional convention, draws up 
a constitution, and submits the constitution and the issue of 
statehood to referendum. 

3. The convention, upon the approval of the people, petitions 
Congress for Se of the proposed state to the union. 


4. Congress accepts. 


In sum, we ask nothing more than political equality with other 
Americans. The existence of a colonial district of three-quarters 
of a million people as the capital of the self-proclaimed herald of 
democracy is a disgrace, an injustice, and an affront that raises 
reasonable men to anger. Those who turn themselves to ending this 
bitter inequity will earn a place at the table of the best friends 


of freedom. 
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LANDON G. DOWDEY 
S, DAVID LEVY 
NEIL J. COHEN 


Confidential Draft 
Memorandum for: ORGANIZING CAUCUS OF D.C, 


Re: Legal Structure and Litigation 


2812 PENNSYLVANIA AVE.,N. W. 
WASHINGTON, D. C. 20007 


202 965-1144 


December 9,1970 


STATEHOOD PARTY 


1. The D.C. Statehood Party will be incorporated under the 
D.C. non-profit corporation law on or before Friday, December 11,1970. 


The organizing directors, who will hold office until party 
elections can be held, are Charles I. Cassell, Bettie Randall, and 
William A. Wendt. Miss Randall will serve as Executive Director 
and Father Wendt as Treasurer until elections are held. 


All persons eligible to vote in the District of Columbia, or 
who should be eligible to vote, may be members of the D.C. 


Statehood Party. (Voting requirements in the D.C. 


which should not effect the eligibility of voters are: 


Election Law 
(1) length 


of residence, recently held unconstitutional, and (2) conviction 


of a felony, which should be eliminated. ) 


A person may be a member of the D.C. Statehood Party 
even though he or she is registered as a Republican or Democrat, 
even though he or she votes in the Democratic or Republican 
primary, and even though he or she may have signed a nominating 
petition for a candidate who ran in the Democratic or Republican 
primary. Any election or referendum conducted by the D.C. 
Statehood Party will be open to all eligible voters, regardless 


of their formal party affiliation. 


All corporate legal matters (incorporation, by-laws, leases, 
contracts, bank accounts, etc.) will be handled by Joseph Gibson, Esq. 


Contributions Should be made payable to D.C. Statehood Party. 


2. Offices of the D.C. Statehood Party will be located at 1017 K 
Street,N.W. A lease will be signed on or before December 11,1970. 


Preparations for occupancy (painting, furnishing, etc. ) 


will commence Saturday, December 12,1970. 
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3. Monday , December 14,1970 is the last day candidates for 
the office of Delegate of the District of Columbia to the House of 
Representatives may file nominating petitions to runin the 
Democratic or Republican party primaries. These primaries 
are scheduled to be held January 12,1970. 


Why only Democratic and Republican primaries ? 


Candidates for Delegate are forced to run either as 
Republicans —the party of Nixon and Agnew—or Democrats — 
the party of McMillan and Eastland—because the D.C. Election 
Law, written for us by Republicans and Democrats, does not 
allow any other political party to hold a primary. 


This is the way they didit: Section 8(h) of the D.C. 
Election Law provides that no political party shall be qualified 
to hold a primary election unless that party's candidate got 7,500 
votes in the last general election. Only the Democratic and 
Republican parties were permitted to, and in fact did, nominate 
candidates in the last election. _ 


The D.C. Statehood Party will’ challenge the constitutionality 
of this permanent establishment of political parties for the people 
of the District of Columbia in litigation to be commenced December 
POmno TOs 


4, Even though the D.C. Statehood Party is prevented from 
holding a primary, it can still nominate a candidate to run in the 
general election for Delegate to be held March 23,1971. 


There is no Specific provision of the D.C. Election Law 
for placing a political party's nominee on the general election ballot 
unless such candidate was nominated in a primary election. (As 
we have seen, in paragraph 3, primaries are not allowed to new 
parties.) However, as the result of pending litigation (Hobson v. 
D.C. Board of Elections, Civil Action No. 3340-70in U.S. District 
Court) the Elections Board is expected to issue a formal ruling 
in the very near future which will allow placing the name of a 
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candidate on the general election ballot March 23,1971 together 
with the name of a new political party nominating him, even though 
that party did not hold a primary. 


Even though this interpretation will allow a new party 
to get on the ballot, it will not mitigate other serious discriminations 
against new parties in general and the D.C. Statehood Party in 
particular: 


One of the most burdensome of those requirements is 
that which allows a candidate running for one of the old established 
parties to be nominated by a petition with only 2,000 signatures 
(which is bad enough), but requires the nominee of a party not 
permitted to hold a primary to obtain 5,000 signatures on his or 
her nominating petition. 


The Election Board has already ruled that nominating 
petitions for independent candidates running in the General Election 
March 23,1971 can be signed by any registered voter, 


even though he or she is registered as a Republican or 
Democrat, 


even though he or She votes in the Democratic or 
Republican primary, and 


even though he or she may have signed a nominating 
petition for a candidate who ranin the Democratic or 
Republican primary. (See qualifications for membership 
in D.C. Statehood Party, supra, paragraph 1.) 


The discrimination against new political parties is 
aggravated by the Hatch Act which prohibits federal employees 
from taking an active part in an election campaign if the Democratic 
and Republican parties nominate candidates. If the Republican 
and Democratic parties were not nominating candidates for Delegate, 
under section 18 of the Hatch Act, federal employees would be free 
to participate fully, as they do, for example in state legislature 
races in Minnesota and municipal elections in Los Angeles. However, 
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because these old established parties are involved, federal 
employees cannot participate even on behalf of non-partisan 
candidates. 


These and other discriminations against new political 
parties will be challenged as unconstitutional in an amended complaint 
which will be filed on December 15,1970 in the pending case of 
Hobson v. D.C. Election Board, supra. Among other discriminations 
to be challenged in this litigation, in addition to those mentioned 
above, are the following: 


A, §8(d) of the Election Act grants the exclusive right 
to nominate candidates for President to "each political party who 
has had its candidate elected as President of the United States 
after January 1,1950," that is, Democratic and Republican 
parties only. Any other political party, according to §8(f), must 
Submit a nominating petition containing signatures of "at least 5 
per centum of registered qualified electors of the District of 
Columbia" in order to have its candidate placed on the general 
election ballot. The 5% figure could mean more than 10, 000 
Signatures, 


This point may be the most important of all, and provide 
the D.C. Statehood Party with its greatest opportunity for liberating 
the people of the District of Columbia by nominating presidential 
electors uncommitted to either the Republicans or the Democrats, 
and therefore free to bargain with both. This is realistic politics 
which even Congressman McMillan recognizes in the report 
which accompanied the D.C. Delegate Act, page 30: 


Operating the district government was working fairly 
Smoothly until the Congress passed a law permitting 
the people residing in the District of Columbia an 
opportunity to vote for President and Vice President. 
Since that time the Republicans have been trying to 
give:.the people here everything in the Treasury and 
the Democrats have been trying to do the same, each 
thinking to get the four electoral votes here in the 
national capitol. — 


The D.C. Statehood Party could also provide voters with a choice 
for President much better than the non-choices provided by the 
established political parties in recent years. 
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B. Discrimination against candidates, regardless of 
party, who lack substantial financial resources or organizational 
backing. The discrimination revolves principally around the 
requirement of obtaining 2,000 or 5,000 nominating signatures 
within the short space of 54 days as required by §8(i) and §8(j). 
The addition of a $100 fee, coupled with the prospect under §10(4) 
of conducting 4 separate election campaigns: a primary, a primary 
runoff, an election and an election runoff, while, at the same time, 
popular interest in the election slowly dies away, make it practically 
impossible to conduct an effective campaign without enormous 
economic and organizational resources. 


Another, and probably even heavier burden is the 
astronomical cosis of mass media campaigns. While not 
involved directly in pending or proposed litigation, counsel 
for plaintiffs in the Hobson case has written letters to all 
major TV stations and other mass media requesting substantial 
allocation of prime time free to all candidates. While some 
responses have been favorable, others have not. The D.C. 
Statehood Party could be effective in mobilizing public pressure 
which would prevent our elections from becoming auctions with 
public office going to the highest bidder as is the case in most 
other states in the Union. 


C. Discrimination against the voters in this city, where 
more than half of the adult population are subject to the Hatch 
Act. Because of the vagueness and uncertainty of its prohibitions , 
the Hatch Act tends to discourage any kind of participationin a 
political campaign even such participation as amounts to an 
exercise of the right to free speech protected by the First Amendment 
to the Constitution of the United States. 


However, notwithstanding all of these discriminations, 
and not withstanding whether the D.C. Statehood Party prevails 
on any of these constitutional issues, it can and should nominate 
a candidate for Delegate to run in the general election March 23,1971. 


The Party should also give consideration to running a 
candidate in 1972 at the time of the next Presidential election. 

Rough calculation indicates that petitions can be started 
in circulation December 15,1970 (99 days before March 23,1971); 
must be completed by February 7,1971 (45 days before); and filed 
February 22,1971 (30 days before) if a candidate for Delegate is 
to be nominated for the general election March 23,1971. 
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0. Counsel has also submitted to the D.C. Election Board 
a request on behalf of the D.C. Statehood Party as follows: 


A. Cana referendum be submitted to the people of 
the District of Columbia as to whether they desire to become a 
state so that they may elect two Senators and two or more 
Representatives to the Congress of the United States with full 
voting powers ? 


B. Can such referendum appear on the ballot at the 
next general election on March 23,1971? 


If the ruling on this matter is not favorable, this issue will 
also be submitted to the courts. 


In conclusion, therefore, it seems to me that in addition 
to the major issue of statehood, the D.C. Statehood Party can 
serve to raise another, and perhaps even more fundamental 
issue: Can truly democratic elections be held in the District 
of Columbia, or are we to be enslaved by a political system 
dominated by money and special interests which have corrupted 
the electoral process in most other states in the Union. 


Respectfully submitted, 
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We include 4 mone people on the Commission than does Schwengek. The Civik 

Service question for people in the District goverment may present a probkem 

44 these people fear their pensions etc. Thus we include the head of the Civak 
Service Commission. Planning 4s also a problem that should receive attention, thus 
we include the head of the National Capital Planning Commission. The city gov- 
ernment is not represented in Schwengel's bill so we inckude someone from the 
Commissioner's office and someone from the city councrl. 


In Sec 5 T have made Schwengelk's Language on what the Commission does stronger 
ne the positive transition to statehood and weaker on the Federal interest since 
we have created a Federal district which he does not do. 
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contributions. We set Lesser requirements on the qualifications for the selected 
delegates s0 that perhaps people under 25 years old and Less than 3 years in VC 
can come into the situation. The requirements for the elected delegates are more 
rigid 50 as to avoid arguments on traditional concerns. 


In Section 3 (%) we have tried to set nominating requirements minimal enough so that 
average people can get on the batkhot. The requirements fon nomination are consider- 
ably beLow those required in other DC ekecttons. We would at Least Like to start 
{nom these Lower requirements. We also force the Board of Elections to certify and 
validate the nominating petitions so that we get away from the nonsense of this past 
spring. Given a smalk number of sxgnatures 40 check, they should be able to do thts. 


We requine only a purality, not a majortty or 40% of the vote, to win since this 44 
a selk-abolishing job within a few months. 


We have not specified how Long the convention can continue to function on how soon 
it needs to report back. My guess 4b that ordinary pressures wikk move the convent- 
ion to finish its work quickly. | 


On the money items some are educated guesses and some have factual data inputs. 
The delegate per diem of $20 should cover expenses fon those people who need the 
money but not enrich people who are otherwise paid from their ondinary jobs. 


The question of payment of consultants at the rate of up to $100 a day for the 
convention and the Commission is about the going price these days. The $75 a day 
fon the non-Federak members 06 the Commission may either be high or Low, depending 
on how you Look at rt. 


The number used in See 3 (n) ($250,000) for the costs of the convention will allow 
fon about 120 days of per diem for the delegates, five professional stags, ten 
ckorical stagk, and about $50,000 for consultants, space, neconds, newspaper 
announements, etc. 


The number used in Sec 3 (0) should be quite good. The Board of Elections says 

it can nun an election in 240 precincts (instead of the 128 we now have) for about 
$95,000 per election for personel and supplies. So even 44 they do proceed to 
increase the number of precincts as they are attempting to do, there is enough money 
for two elections. 


The number used in Sec 6 (d) is shakey. There are only 3 non-Federal on District 
veople on the Commission, 40 that even at $75 a day for 120 days this amounts to 
$18,000. I am not sure of thetr stags needs - will they use the staff of the 
agencies ete or do they need separate stash? 1% they need Large numbers of SAAGE » 
$100,000 may be Low. In any case we should not cnsult the Commission. 


We Like open hearings and meetings and publication of transactions and notices, 40 
they are provided for in Sec 3 (m). 1 hope the Language makes it possible to 
operate the convention without too many delays . 


We provide that the State of Cokumbia wikl neimburse the Treasury for what amount 
to the Local parts of the bill - the elections and the convention - but not for the 
Commission which 4b of mone Federal nature. 


The Comission presents special problems and also a unique opportunity at the same 
time. The Commission could be a problem 44 they act to thwart a reasonable trans- 
ition to full statehood or pass on a negative mood to Congress. There are many 
problems - such as money, planning & Federal skyline considerations, Federal 
protection of the embassres, etc - which can be worked out niceky to everyones 
satisfaction if the Commission takes a positive attitude or become political 
probLems if the Commission wants to Rikl statehood. The Comnission can be seen 

as a place to refer the many tssues and the Likely asides which some foes of state- 
hood wilk try to make into mountains - and still work them out without ignoring 
them. 


Thus the Language of what the Comncsscon is to do, who sits on the Commission, ete 


is vital if the Commission 44 to become a help rather than a drawback to statehood. 


There is another point which I did not neaktze untit I began the comparison of the 
two bills. Schwengel provides for the establishment of the Commission after the 
neferendun on statehood (as we do as wekl), but since he elects the dekegates to 
the convention 180 days after the referendun, the Commission begins to act before 
the delegates begin their work. In our brkl the convention and the Commission Aun 
concwurentky. Schwengel may have a pont with his approch, in that the work of the 
Comnission can be used by the delegates as they begin the job of the constitution. 
1 hate the idea of the 180 day delay Schwengel has in his bik. Perhaps the way 


to deal with this is to have the Commission begin as soon as Congress passes the Act. 
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MEMO June. Clg 71 
Rationale for the items included in the Statehood Party draft bill. 

To: Jerry Cassidy 

From: Lou Artontca 


The point of departure in the Statehood Party draft bill as compared with the 
Schwengek bikl, 4s that we do not want to get into the Constitutional amendment 
question that would be ereated if§ all of DC were to be made into a state without 
setting up a new Federal district. 


In addition to the Constitutional amendment question, I believe that the argument 

made by Congressman Broyhill when President Kennedy proposed a formula Federal 

payment to DC can also be avoided by setting up the enclave. Broyhill said that 

DC should not be able to tax the flag that flies over the CapitoL. Ina parallel 

way, the same question most Likeky will arise on the statehood issue 44 a Federal 
district were not created so as to preserve the monuments, etc outside of the 

state. The United States should have its enclave for the seat of the three branches 

of government and for the mounumental area around the Mall. I do not believe that 

the same needs to be true for all the buildings, ete that exist in various parts 

of the District of Columbia where Federak employees are Located. he PAY | At 3 ee 


The Federal district set out in Sec 1 (b) of the single page IT handed you is drawn 

up with this specificakly in mind. It 4s intended to include the Hikl, the Mall, | 
the monuments, and the White House, as well as the particular buildings were the 
employees of Congress, the Supreme Court and the White House normally work. Perhaps 

At Should inckade the Blair House across the street from the White House, but this bre 
Seems to be a detail at this point. The one Department of Agriculture building 

on the Mak is specifically exckuded from the Federal district but the Smithsonian 
Institution and the Freer and National Gallaries are included. Again this follows 

the nuke of thumb set out above- inckude the monuments (even 44 a few people work 
there) but exckude the agency buildings where agency people work, since this would 

Soon draw us into buildings all over town. 


Another concern on the sites of Federal empkoyee Location being in or out of the 
enckave - and one which I hope we would not get into in public at this time - 4 
that 44 the state adopts a recriprocal income tax, the Federak employees working 

in, say the Federal Triangle,if it were to be included in the enckave, may be able 
to escape paying taxes to the State of Cokumbia 44 they Live in Maryland or Virginia. 


We have presented onky one referendum question to the voters in Sec 1 (Schwengel 
has two) s0 that it will not be possible to have one voted up and the other voted 
down. 


We also provide for the election of the delegates at the same tune as the referendum 
on Statehood for two reasons: (1) Live candidates wilk be campaigning for delegate 
positions and thus be able to explain the issue and increase the acceptance of 
statehood in the referendum; and (2) by having both ekections at the same tune we save 
time (180 days) and money. 


Section 2 is intended to simply make cLear that this 4s not an academic exercise 

but that Congress says, Send us your constitution after you work 4t out and adopt 

it and your plea for statehood and we stand ready to go on. Schwengel's Language 

in his Sea 2 on this point may be a Little cleaner but we have it in twice (Sec 2 

and Sec 3 (b)) which may make the point better. My onky concern 44 that the bike 

be very clLear on this point. We may have overlooked needed Language on certrfication 
of the nesults of the referendum. 


On the number of delegates to the constitutional convention, we have tried to make 

a neasonable compromise between adequate representation of vartous parts of the city, 
and the question of a managable ballot. 1% five people are to be elected at-large, 
most Likely a dozen on mone wikl be qualified and run. Perhaps a few more than 5 

can be ekected at-large before one gets into bedsheet ballots and voter confuscon. 
Likewise on the 4 for the ward candidates. A balance of 32 from wards and 5 at-large 
again is not sacred but reasonable. We have added 20 sekected delegates to atlow 

for enough people in the convention to form committees on vartous questtons and to 
allow input into the convention of some people who may not See themselves as "nolit- 
icians", and thus not be inclined to run but who would serve and be vakuabke Lf asked 
by a group that was ekected from all parts of the city. 1 hope that this wikk not 
cneate a political problem over who 4s to serve for the convention. We created a 
difference between elected and selected delegates by giving the elected a voice and 
a vote but the selected only.a voice to influence the convention by their ideas and 
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DERVASE aI 


92nd CONGRESS 
1st Session Ss 


IN THE SENATE OF THE UNITED STATES 


Mrz. McGovern 


Apne O alan 


To authorize and direct the Commissioner of the District of Columbia to conduct an 
election for the purpose of a referendum on the question of statehood for the residents 
of the present District of Columbia, election of delegates to a constitutional con- 
vention, and for other purposes. 


1 Be 4t enacted by the Senate and House of Representatives of the United States of 


2 America 4n Congress assembled, That, the Commissioner of the District of Columbia is 
3 authorized and directed to conduct for the residents of the present District of 

4 Cokumbia, within one hundred and twenty. days after the date of enactment of this Act, 
5 an election which shall present to the duly qualified electors of the District of 


SD 


Columbia the following proposition for adoption or nefection, as well as a contingent 


| 


baklot for delegates to a constitutional convention: 

& "(1) Shak the present District of Columbia, exckuding that portion to be set 

9 abide as the Federal district, be admitted to the Union as a State, to be known as 
10 the State of Columbia?" 

11 "(2) In the event that the proposition specified above shakl be adopted by a 

12 majority of the Legak votes cast, which of the following persons do you wish to 

13 represent you as delegates to a constitutional convention for the State of Columbia?" 
14 (b) By this Act of Congress and upon granting of Statehood to the residents of 
15 the District of Columbia, there will be created a Federal district within the 

16 present boundaries of the District of Columbia which shall be defined as follows: 

fe, The Federak district, hereafter to be known as the District of Columbia, wikh 

18 consist of that portion of Land bounded by the Supreme Court and Library of 

19 Congress , the north side of Independence Avenue excluding the Department of 

20 Agriculture, 15th Street, S.W., the Tidak Basin and Jefferson Memorial, West 

21 Potomac Park, and Constitution Avenue, but to include the White House, Lafayette 
22 Square, the Executive Office Buildings, and the Capital grounds and office 

23 buildings . silicic i8 : —— 

24 ALL claims of the State of Columbia to any Land or sea outside the boundaries 40 
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The lands that were included in the Northwest Ordinance of 
1787 became part of the public domain of the United States. Originally, 
it appears that thirteen states were not concerned with incorporating 
these lands. Maryland forced a decision to be made by her refusal 
to ratify the Articles of Confederation until promises had been 
extracted from states with claims in the western areas that the 
lands would be ceded to the United States. (George H. Alden, of 
Carleton College, Northfield Minnesota. "Forming and Admitting New 
States." Annals of the American Academy of Political and Social Science. 
XVIII: 469. 1901) ‘The question then became whether the parent state 
would retain any jurisdiction over the areas, This was resolved by 
the economic desire to create new states which would furnish a new 
tax revenue to help with the cost burden of the Revolutionary War. 
Therefore, when Virginia promised to cede the lands of the West, it 
was a promise to relinquish "both soil and jurisdiction." This condétion 
is part of the formal cession of Virginia lands to the United States 
on December 20, 1783. (Henry Steele Commager, editor. Documents of 
American History. New York: Appleton, Century, Crofts, Ine., 1958, 
6th ed., pe. 121) 

Within this context the Northwest 6rdinance of 1787 becomes 
important to our case in establishing the status of the residents of 
these territories and, therefore, the status of representation they 
were to have with the Congress. The purpose of the Ordinance was: 
(1) to delineate the rights of the residents of tebe areas and 
thereby provide for their protection, (2) to describe the temporary 


government of the territories, and (3) to establish the criteria 
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which would qualify a particular territory for the status of 
statehood, (Commager, p. 128) With respect to our case, the 
provision in the Ordinance for the election of a non-voting delegate 
is extremely important. It must be noted that the whole intention 
of the Ordinance was to establish the procedure for giving statehood 
to these territories, The idea of the non=voting delegate seems to 
have originated with Thomas Paine. (Annals of the American Acatlemy. oe, 
He ATT) It was envisioned as one of the last stages hefore an area 
was given statehood, The non-voting delegate was to be the representative 
of the temporary government of the territory. (A sort of in-—training 
experience in how the republican government worked. In other words, 
his function was not to represent the territory but to help prepare it 
far statehood.) 

With this background, the distinction between the residents of 
the Northwest Territories and the area to be latér ceded to the 
United States for the capital can be most strongly made. The residents 
of this area were citizens of either Maryland or Virginia, and, 
therefore, were given representation in the Congress under the 
Constitution. The issue then becomes whether the cession disenfranchised 
these citigens and placed them outside the representation guarantees 
of the Constitution. Historieally, until 1871 it did not. To now 
grant D.C. a non-voting delegate implies it hes the status of a 
territory which negates the historical fact that the citizens of this 
area were members of states and entitled to representation in Congress 


when the Constitution was adopted. 
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| April 2, 1790. 
“Repealed Dye ein. ys! 
any Act of March ey, 
Taney Nee ae A tives of the United States 
bra Collectors, ‘collectors. and other officers of the custo 
eee eer not to grant’ United’ States, be, and they are hereby, directed 
ot i feonitienes Inspection laws of the states in which they may 
_.\ of inspection is ° 
cate i Produced.) 


‘by the: senators for acceptane 
of N. Carolina, ' 
United 
States ; and — 


of the actof-the — 

_* legislature: of « 
that state, by. 4 

Which, the exe. Ing Or Owning’ vacant 
cution of the. same, as a further means, as well of hastening 

, said deed is au; | . 

, thorized. | 


 @ The laws of t | 
to produce to the collector a certificate of hi 
unless the law of the Sta 
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to eflect the. foregoing appropriations, 
uties on imports: and ‘tonnage shall be, and are hereby, 


‘the aforesaid d 
* pledged. 
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P, March 26,1790, 
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duly inspected according: 


: Cuap. V.—An et io prevent the exportation of goods not 
ig sho oat to dhe laws of | the several States, 


| Section 1. Be tt enacted: by the Senate and 


Eouse of Representa 
of America in Congress assembled, That’ the . 

ms in the’ several ports, of the | 

to pay due regard to the : 
respectively act, in such. 7 — 
d goods liable'to'inspection, shall 
her proper person shall have proe | 


manner, that no vessel’ having on boar 
“be cleared out until the master or ot Oe ta 
luced such certificate, that all such goods have been duly inspected, as Aight 
the laws of the respective states do or may require to be produced to cole. RRO oe 
lectors or other officers of the\customs.(@) iAeite: JAN AL tiie akg | OF 

‘ Approvep, April ee LZIO veh aha Rol Meas 
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the clarms of the state of North Co lina 
Western territory. saatte ea AMOR Te Tee Re one 

ing been executed, and in the Senate. offered: 4 

ited States, of ‘the claims of the state of North 4 = 

of. territory therein described 3 which deed ig in 


ty yet " 
5 


f cession hay 


Es 


‘thousand ‘seven hundred an act, entituled “An: 7.2 
act for the purpose of ceding to the United States of America, certain uh 
.western lands therein described,’” in thé’ words following, to wit: Be eae 
& Congress assembled, have repeatedly =~ 
and earnestly recommended to the respective states in the Union, claim. | 
western territory, to make cessions of part/of the ” 
the extinguishment of the 
United States: and the ine! 
also desirous that such ces. 


J aus. 


debis, as of establishing the harmony of the 
habitants of the said western territory being 
sion should be ‘made, in order to obtain a more ample protection than 

they have heretofore received : now this state, being ever desirous of: 391 
_ doing ample justice to the public creditors, as well as ihe establishing a) ©" 
the harmony of the United States, and complying with the reasonable aes 
desires of her citizens: Be tt enacted by the General Assembly of the a 
State of North Carolina, and it is hereby enacted by the authority of the ee 
same, That the Senators of this state, in the Congress ‘of the United 1 So a 
States, or one of the Senators and any two of the Representatives of thid - is kal 
state in the Congress of the United States, are hereby authorized, em.’ fei ens i naa 
, Powered and required to execute a deed or deeds on the part andbehalf | a ie 

, of this. state, conveying to the United Siates of America, all right, title. oa ie 


of: the United States do not re 


quire aperson, in order to entitle 
s haying complied 
, Bass et.al. v. Steele, 


Lt ies 


himself to a clearance, eth Wee 
with the inspection laws of the State, ° 
3. Washi 0, CR aah oe VK 1 
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ginning on the extreme height of the Stone Mountain, at the place 


.\. where the. Virginia line intersects it; running thence along the extreme 
height of the’ said mountain, to the place where Wataugo river breaks 


through it; thence a direct course to the top of ‘the Yellow Mountain, 


‘where Bright’s road crosses’ the same; thence along the ridge of said 
“mountain, between the waters of Doe river ‘and the waters ‘of: Rock))) 3. 
Creek, to the. place where the road. crosses the Iron Mountain; from “9 
thence along the extreme height of said mountain, to where Nolichucky, 
river runs through the same; thence to the top of the Bald Mountain; 
‘. thence along the extreme height of. the’ said mountain, to the Painted 
Rock, on French Broad river ; thence along’ the highest ridge of the said 


mountain, to the place:where it is called the Great Ironor Smoaky Moun- 


> fain: thence along the extreme height of the said mountain, to the place _ 


where it ig called Unicoy or Unaka Mountain, between the Indian towns | 


-- of Cowee and Old Chota;;;thence along the main ridge of the said moun- 


tain, to the southern boundary of this) state, upon the following express 


“ conditions, and subject thereto—that is to say: first, That neither the 
-. lands nor inhabitants westward of the said mountain shall be estimated . 
after the cession) made. by virtue ‘of’ this: act shall be ‘accepted, in, the 
“ascertaining the proportion of this’ state with the United States, in the 


common expense occasioned by the late war. Secondly, That the lands 


- aid-off, or directed to be laid off by any act or acts of the General As- 
sembly of this state, for the officers and soldiers thereof, their heirs and 
”» assigns respectively, shall be and enure to the use and benefit of the said 


officers, their heirs and assigns respectively ; and if the bounds of the said 


\ Jands: already prescribed for the officers’ and soldiers of the continental 
line of :this ‘state, shall not contain a sufficient quantity of lands fit for 


cultivation, to make good ‘the ‘several provisions: intended by law, that 
such officer’ or soldier; or his assignee, who, shall fall short of his allot- 
ment or proportion, after all the lands fit for cultivation within the said 


bounds are appropriated, be permitted to take his quota, or such part 
thereof’ as may be deficient, in any other part of: the: said territory in- 
‘tended to be ceded by virtue of this act, not alreddy appropriated. And 


where entries have been made agreeable to law, and titles under them 
not perfected by grant or otherwise, then, and in that case, the governor 
for the time being shall, and he is hereby required to perfect, from time 
to time, such titles,in such manner as if this act had never been passed. 
And that all entries made by, or grants ‘made to all and every person 
or persons whatsoever, agreeable, to law, and within the limits hereby 
interided to be ceded to the United States, shall have the same force and 


effect as if such cession had’ not been made; and that all and every right 


of occupancy and pre-emption, and every other right reserved by any act 


or acts to persons settled on, and occupying lands within the limits of 


the lands hereby. intended to be ceded as aforesaid, shall continue to be 
in full force, in the same manner.as if the cession had not been made, 
and ag conditions upon which the said lands are ceded to the United 
States. And further, it shall be understood, that if any person or per- 
sons shall have, by virtue of the act, entituled “ An act for opening the 
land-office for the redemption of specie. and other certificates, and dis- 
charging the arrears due to the army,” passed in the year one'thousand 
seven hundred and eighty-three, made: his or their entry in the’ office 


usually called John Armstrong’s office, and Idcated the same to any spot. . 


or piece of ground, on which any otlier person or persons shall have pre- 
viously located any entry or entries, that then, and in that case, the person 
or persons having made such entry or entries, or their assignee or assignees, 
hall have leave, and be at full liberty to remove the location of such entry 
or entries, to any lands on which no entry has been specially located, or on 


Pie Ng ; 
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. andicla ich this state has to the sovereignty and territory of the. ies 
lands situated withti'the chartéfed Inmits of ime state, west of a line bes: 24, conditions 
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enjoy all the privileges, benefits and advantages set forth in the ordinance 
of the late Congress, for the government of the western territory of ‘the. 
“United ‘States, that. is to say; whenever: the Congress of the Unite 


_of this state, an authenticated copy of. the act to be passed by the Con- 


feritory, whicl 
support im the territory west 


‘always, That n 


territory shall be liable to pay such sums of money, as may, from taking: 
their census, be their just proportion of the debt of the United States, and 
the arrears of the requisitions of Congress on this state. Siathly, That all. 
persons indebted to this state, residing in the territory intended to be ceded 
‘by virtue of this act, shall be held and deemed liable to pay'such debt‘or. 
‘debts in the same manner, and under the ‘same penalty or penalties as 
af this act had neveribeen passed. Seventhly, ‘That if the Congress of 
‘the United States do not accept the cession hereby intended to be made, 
‘in due form, and give official notice thereof to the executive of this state. 
within eighteen months from the passing of this, act, then this act shall 
be of no force or effect’ whatsoever. | Eighthly, That the laws-in force 


shall be, and continue in full force within the territory hereby ceded, 
until the same shall be repealed, or otherwise altered by the legislative 


proprietors within the said ceded territory, shall not be taxed higher than | 
_the lands of residents, Tenthly, That this act shall not prevent the ~ 
_ people now residing south of French Broad, between the rivers Tennes- + 
see. and Big Pigeon, from entering their ‘pre-emptions in’ that ‘tract,’ 
should an office be opened for that purpose, under an'act of the present. eta te 
General Assembly. And 80 it further enacted by the authority aforesaid, A nt eah Fy He 
That the sovereignty and jurisdiction of this state, in and over the terri- ete 
tory aforesaid, and all and every the inhabitants thereof, shall be lana. Wired i 


shall.accept the cession to be made by virtue of this act, as if this act had» 
never passed, gre AK Lae Pe al ja eo UN ay ih te eel i 


> Read three times, and ratified in General Assembly; the.) 6d it 
iiday, of Decemberyia, p.2789se oy yun iytie teen ded re aN Si Ae as 
ANTES ALAN i Mer haahae rity 9k weld A Ch Ah Jounson, Sp, Seni a5 
SO UNG PE ace Maik sme TAR er R Caparros, Sp) iO.) 9.00 ie at 
Now therefore know ‘ye, That we, Samuel Johnston and Benjamin ~ coi Be ae 
. Hawkins, senators aforesaid; by virtue of the power and authority com=., 1 
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of the lands hereby intended 


9 od benefit of of America, North Carolina 
inclusive, according to’ their. respective ‘and ‘usual: proportion in. the 
general charge and expenditure, and shall be faithfully disposed of for 


the territory so ceded, shall bg Jai 


States shall cause to be officially transmitted to the executive authori} 


gress of the United States, acce 
virtue of this act, under the 
Congress shall at the same 


. no regulations made or to he made by Congress, shall tend 
o emancipate slaves. Eifthly, That the inhabitants of the said ceded 


and use in the State of North Carolina, ‘at the time of passing this ‘act; 


authority of the said territory. Ninthly, Vhat the lands of non-resident 


emain the same in all respects, ‘until the Congress of the United States ~ 
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mittéd to us by the said act, and in the name, and for and on behalf ‘of. Boundaries van ica es 


the ‘said: state, do, by these presents, convey, assign, transfer, and, set conditionsofthe 
-  SUaTTN OES: 2 ‘cession. 4) 


if over_unto the United States of America, for’ the: benefit of the’ said: j71<° 
“) 0) plates, North Carolina inclusive, all right; title, and claim which the said. Be 
Yip State hath to: the sovereienty and territory of the lands situated within oe 
the chartered limits of the said-state) as bounded and described in the 
ae above recited act o the General Assembly, to and for the uses and.pur-’ EAN eat 
/' poses, and on the conditions mentioned inthe’ sald ast. sry iy ae sates af 

ee In witness whereof, we; havé hereunto subscribed our names, and’ ; 
1a Lie affixed our seals, ‘in the senate-chamber, at) New: York, this. 
Syn one twenty-fifth day of February, ‘im the year of our Lord, one thous 9! 


ara aee sy sand seven hundred and. ninety, and-in the fourteenth year of ’ eae 
© the independence of the United States of America. ea 
Nie ae iets ae ta Fea Sam. JOHNSTON. 9° (LS) i 
Pi . Ets Benstamun Hawsins. °(1.8.) 
TRS Se Signed, sealed, and delivered . EN 
RS dees aaah pig the presence of Meet ee ‘ sat cae 
Pa to 7 Sam. A. Oris.) : . sles 
es e i D +) hae eer r i Nad if, 
ie Sil ae Be dt enacted by the Senate and House of Representatives of the Unie 0% S is 
i 


a fe ie ‘ted States of America in Congress assembled, That the said deed be, and 0 Aceepteds a hae 
the same is hereby accepted. | ‘i | Mig ks Dy ecaeeni k petnliiati ik ig RN ct 
oy Approven, April 2,.1790.. PP Ue ate, SMI he meet aE uy| 
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Cuap. VIL.—.Aa Act to promote the progress of useful Arts.(@) ("April 10,1790... | 
Skorion 1. Be it enacted by the Senate and House of Representatives’ Patents | ULERY anf z 


of the United States of America in Congress assembled, That upon Ghee lastul discovers 
ies, how applied . 


petition of any person or persons to the Secretary of State, the Secretary, for,and granted. 


Seek ae aly han tM Ne POC I ee fer ee, ee Gaatul anvah tions, 
i (a) ane acts passed by Congress, subsequent to this statute, relating to’ patents for useful inventions,” Cee 
“have beens ; ey i ea a f Jie nie Oa es : Pe aR 


“ted. An “act to promote the progress of, useful arts; and to repeal the act heretofore made for this 
‘purpose,”? passed February 21, 1793. Repealed by act of July 4, 1836.00. I aah ra PY! ott Na tat | 
2. An act supplementary to the act entitled an ‘*act to promote the progress of useful arts,?? passed 
June 7, 1794. Repealed by act of July 4, 1836." he ‘ Sih" le a 
fact 3. Anmact to extend the privilege of obtaining patents for useful discoveries and inventions to certain 
_ £ persons therein mentioned, and to enlatge and define the penalties for violating the rights of patentees, 
' passed April 17, 1800, Repealed by ‘act of July 4, 1836, CER: fos i = 
ae eae ‘An act concerning patents for useful inventions, passed July 3, 1832. ‘Repealed by act of July 4, 
5. An act.concerning the issuing of patents to aliens for useful discoveries and inventions, passed July { 
ieee 13; 1832... Repealed by act of July 4, 1836. et Te vi eet 
jew ste G. An act to promote the progress of useful arts, and to repeal all acts heretofore made for that pur- 
* pose, passed July 4, 1836, ch. 357.» PPR ea ie ess 
pi 7. An act authorizing the commissioner, of the patent office to issue patents to Angier Marsh Perkins, 
j and John Howard Ryan,’ passed March 31,5 1838, At Rain Ok IT Fah ae aa 
-))°°@, An act in addition 1o an act to promote the progress of the’useful arts, passed March 3, 1839, chap. 
87. Altered by act of ‘August 29, 1842, chap: 263. PY titsh > 
eos. 9, Anact in addition to an act.to promote the progress of the useful arts, and to repeal all acts here- 
*tofore made for that purpose, passed August 29, 1842, chap. 263. Fragen THN any 
> |The following cases have been decided. in the courts of the United States, upon the laws granting! 
patents for new and useful inventions :—- © : . an ! 
1. On the form and subjects of patents,—Iwention ind Discovery,—the. Specification and Description.- 
—Evans v. Eaton, 3 Wheat. 4543.4 Cond. Rep. 991. Pennock v. Dialogue, 2 Peters, 16. Grant et al. v. 
Raymond, 6 Peters, 918. ‘Shaw v. Cooper, 7 Peters, 999.  Prouty v. Ruggles, 16 Peters, 336. Whitte- 
more y. Cutter; 1 Gallis. C.C. Rt. 429, 478. Odiorne ¥. Winkley. 2 Gallis. C. C. R. 51, Stearns v. Bar- 
rett. 1 Mason’s C. C. Rs 153: , Lowell v. Lewis, 1 Mason’s C. C. R. 182. Bedford v. Hunt, 1 Mason’s C. 
CG. R. 302... Kneass v. The Schuylkill Bank, 4 Wash. C. ©. R. 9.’ Barrett et al. v. Hall et al., 1 Mason’s 
C. GR. 44724" Odiorne v. The Amesbury Nail Factory, 2 Mason’s CO. C. R. 28. Moody »v. Fisk et ali, 2.0% 
&Y Mason’s C0. Cy. Ry. 112..Langdon, », De Groot, Paine’s C..C.R. 203. Goodyear v. Matthews, Paine’s Ca ayya ee f 
C.R. 300. Morris ». Huntingdon, Paine’s C. C. R..348. Sullivan v. Redfield et al., Paine’s C. C. R. AAV OTE eet | 
Rutgen », Kanowers, 1 Wash. C, C. R., 168... Evans’. Chambers, 2 Wash. C.C, R. 125. Evans v. Baton, baie cays : 
“1-3 Wash. C, ©. R443 3: Peters? C. C.R. 322., Dixon ¥, Moyer, 4 Wash. C. C. R. 68. Gray et al. v. James’. Heo: | 
et al:, Peters’ C. CLR. 394... Mellus v. Silsbee, 4 Mason’s C.C. R.108. -Ames v. Howard, 1 Sumner’s _ aa t rH 
C: CG. R. 182. Delano v- Scott, Gilpin’s D.C. R. 489. Wood v. Williams, did. 517. Evans v. Jordan’. 5)° | Hed 
et al.; 1 Brockenb. C. C.R. 248. Davis v. Palmer, 2 Brockenb. C. C. R. 998; Ryan v. Goodwin, 3 Sum- | 
~ nets 0. C.. R. 514. Blanchard v. Sprague, 3 Sumner’s C. GR. 279.' "Alden v. Dewey, 1 Story’s C. C. R. I 
396, Prouty:v. Draper, ibid. 568... Reed v. Cutter, ibid, 590. Stone v. Sprague, ibid. 270. : Hi 
Infringement of Patent Rights.— Evans 0. Fordon et al., 9 Cranch, 199; 3 Cond. Rep. 358. Keplenger e; be ' 
vy. De Young, 10 Wheat. 358; 6 Cond. Rep. 135. Shaw v. Cooper, Rone 292. Whittemorev.Cutter, maf 
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*speen heretofore appropriated by Congress, be; and they. are hereby, sét© ‘i 
| apart and reserved’ for the purposes hereinafter mentioned, ii24, masta ert. Soi shew opr ot 
i Sré. 2e And be té further enacted, 'Whiat the said land shall be granted © Duty of, the * 
only.in traets containing 4 quarter of the township to’ which they belong,’ bade etl ee e 
“” lymg) at the corners thereof; and that the Secretary of the Treasury fetta came ie 
‘shall, for the space of hine months, after public notice ‘in ‘the several Bie oT, Sos yen 
_, States and territories, register warrants for military services, to the amount, _ 1800) cha & 
of any one or more tracts, for any person or persons holding the SAME fsa Ie lay Oe vhs 
and shall immediately after the expiration of the said time, proceed to.’ eat? + 
determine, ‘by lot, to be drawn in the presence of the secretaries of ‘state ON an aan eR 
')-and ofwar, the priority of location of the said registered, warrants; and... Priority ofto.. pines 


. “the person or persons holding the same, shall severally make their locas cation how de=, . 


~ » ‘etions, after the lots shall be proclaimed, ona day to be previously fixed in : Barrie 

“the before mentioned) notice’;'in, failure of which, they shall: be Posters: 
poned in locating such Warrants, to all other persons holding registered, .. 

warrants: And, the patents for all lands located under the authority of, and patents. 

> au this act, shall be granted in the mannet directed by the before mentioned , granted.’ 
act, without requiring any fee theréfor, br Be ics orice 

Sec. 3. And be aé further enacted, That after the time ‘limited for” Privilege: to". 

making the Jocations, ag aforesaid, any pérson or persons holding war- certain. persotis . 

f the bef sas dd oldie rebar: fi holding war- 
rants, of the before mentioned escription, sufticient to cover ANY ONG OF yy anta inn: 

more tracts, as aforesaid, shall be at liberty to make their locations, ons y,f00))- 


Ble sat cg any tract or tracts not béfore located, ry it) Dot ea 
be es Sue. 4. And be tt further enacted, That all the lands set apart by the ‘and Jandsunio®. 


first. section.of this act, which shall reniain utilocated on the first day of cated after the» 
January, in the year oné thousand eight hundred, shall be teleased from | Jst January; 1 


: ae rates pity are Nett bia (OM "to be at’ dispos 
He ive the said reservation, and shall be at the’ frae disposition of the United silo of United a 


a ' Sfates, in like manner as any other vacant territory of the United States, States.:.). 
¢ “And all warrants ér claims for lands on account of military services, Claims limited, ° 
| | which shall not, before thé day aforesaid, be registered and located, shall. ~ Post, p. 724. 
x Pimbedoreyer, barrédi sas: cop Via Ag nt a Ate i kioiules duane | Ts ith Ree Cala a ane 
pan Sec. 5: And be it further enacted, ‘hat the said surveyor general be, : Three tracts 
| 5 


and he is hereby, required to cause to be survéyed three several tracts to be surveyed |: 

of land, containing four thousand acres each, at Shoenbrun, Gnaden- eonich te ae Be 

i  butten, and Salem; being the tracts formerly set apart, by an ordinance ' Gospel cone pee 

of Congress of the third of September, one thousand seven hundred and. the heathen. - 

_ fighty-eight, for the society of United Brethren for propagating the pose: ui1 8 n0% 

_ pel among the heathen’; ‘and to issue a patent’ or patents for the said 3), 

.. three tracts to the said society, in trust, for the uses and purposes inthe’. ° 

| Said Ordinancé set forth. (4) sie Yoke) 2 BE A ae SOL waNedie 2 cm : 
Ef .'  * See.6. And be it further enacted, That all navigable streams or rivérs’ ° Reservations. re rk 

~ + *«>.Wwithin the territory to be disposed’ of, by, virtue of this act, shall ba’ aes geal gel Se 

deemed to ‘be and remdin’ public highways. “And that, in all cases,’° +<: 
where the. opposite’ binks of, any streani not navigable shall belong to". 

_ different: persons, the stréam and’ the bed thetéof shall be common. 105 ry 

Ebothiw: a i Ua a iam iver Ws ya ¢ salah apie s Cea 

» Approven, June 1): 1796)15)7 6 0" 


‘it i BE ath, ee tease 


Crary XLVIL An Act for the admission of the Siute of Tennessee into the Union. June 1,.1796. : 
a Wuennas by the acceptance’of the deed of cession of the state of _ Ante, p. 106.0) i 
) North Carolina; Congress’ aré bound to lay out into one or more states; | Seg eee 
‘the territory thereby ¢éded’ to the United States: ssgyRiNeae gk aca Meri ress Seas 
| Be tt enacted by the Senate and House of Evepresentatives of the United: Certain terriz 0) 2 : 
States of America in: Congress: assembled, ‘That the whole of the Us tsa atin a ai, eae 
4)" | tory ceded to the United States by the state of North Carolina, shall be der the name of... 
one state, and the same is hereby declared to be one of the United States Tennessee, Wey 
of America, on an equal footing with: the original states, in all respects! 7) 6 pies 
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1802, ch. 1. 


June 1, 1796. 


[Obsolete.] 

Appropriation 
for defraying ex- 
penses on trial 
of persons con- 
cerned in the 
Jate insurrec- 
tion. 


Additional 
compensation to 
jurors, &c. 


1792, ch. 36. 
Appropriation 
for clerks of 


courts and ju- 
rors, 


Stature I. 


June 1, 1796, 


(4) Obsolete.) : « 


Drawbacks in 


what cases’ al- 


. lowed. a 


56 section of 


‘certain act sus- 


pended with re- 


~ gard to the Ohio 


ince pat on amen ate eI 


_ Repealed 1802, 
“ch. 19. 


and Mississippi. 
1791, ch: 15. 


ti 4 


Oe Ge one te 1 OORT Ware ae ae oe DI 


FOURTH CONGRESS. Srss. I, Cx. 48, 49, 1796. 


whatever, by the name and title of the State of ‘Tennessee... That unii} 
the next general census, the said state-of Tennessee shall be entitled ig 
one Representative in the ;House of . Representatives of the United 
States; and in all other respects, as far as they may be applicable, the 
laws of the United States:shall extend to, and have force in the state of 
Tennessee, in the same manner, as if that state had originally been one 
of the United States. °°) i AF jo SRN EGE SE a 

 Approven, June 11796. 29h et 


Mot Weary i 
afte Pyi ttt 


ti} " 
OW Hi MAaesenors | 


Cuap, XLVIL.—An Met ‘making an appropriation to satisfy certain Demands 
attending the late Insurrection ; ‘and to increase the compensation to Jurors ang 
Witnesses in the Courts of the United States. « ae 


Srorton 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘That a sum, not 
exceeding twenty thousand ‘dollars, out of any monies not otherwise ap. 
propriated, be, and the same is hereby appropriated to the discharge 
of certain incidental demands, occasioned by the trial of persons ior 
crimes and offences during the late insurrection, for the payment of 
which no special provision has been made by law. eee 

Src. 2. And be it further enacted, ‘That in addition to the compen- 
sation now allowed by law to jurors and witnesses, attending in tho 
courts of the United States, there shall be allowed and paid to each 
grand and petit juror, for his attendance, fifty cents per day; and to 
each witness, for like attendance, fifty cents per day. ae 

Src..3. And be tt further enacted, That-the sum of ten thousand 
dollars, out of any monies not otherwise appropriated, be, and the same 
is hereby appropriated, for defraying the expense of clerks of courts, 
jurors and witnesses, for the year one thousand seven. hundred and 
ninety-six, in aid of the fund arising from fines, forfeitures and penalties, 
and of the appropriations already made for that purpose. . 

Approven, June 1,1796, edt 


Cuap. XLIX.—An fet limiting the time for the allowance of Drawback on the 


‘Pxportation of Domestic distilled Spirits, and allowing @ Drawhack upon such 
Spirits exported in vessels of less than thirty tons, by the Mississippt. 
Srcrion 1. Be it enacted by the Senate and House of Representatives 

of the: United States of America in Congress assembled, That from and 
after the first day of July next, no drawback shall be allowed on any 
the spirits distilled in the United States, which shall not be exported, 
pursuant to regulations heretofore enacted, and in force, within twelt 
“months from the time when such spirits were distilled, to be ascertaines 
by the dates of the certificates which may and ought.to accompany “! 


said spirits, at the time of exportation. 


“\ Sne, 2. And be it further enacted, That the restriction in the filly: 
“sixth section of the act, intituled “An act, repealing after the last day 0 
June next, the duties heretofore laid upon distilled spirits imported fiers 
abroad, and Jaying others in ‘their stead; and also, upon spirits) dist) y 
‘inthe United States, and for appropriating the same,’’ shall, from ant 
after the first day of July next,"be suspended, and cease to opera’ ” 


‘ : ° . Tat 
‘the space of, one year, so far ag the said restriction respects any distil 
spirits which may be exported from the district of Louisville, in the 5 


- 


z 2 hice shiished Of 
of Kentucky, or from any district which may be hereafter establishe 
the rivers Mississippi or Ohio, or the branches thereof.” * 


APART SOT MM LL MUTT TT 


Approven, June 1, 1796, 
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$e}. HONS Tee oe L eN E S EET, Ok eT Yh a) EW eT. ena eG gM 
730" i y edie «5 rei: 7. as ee! ® a: : we? Re ng 
i ca rubs A mt i y by i ’ , hae: ' oy, ie 
rd 6 me eae A Fh 
F " ¥; 
by us bi Bi a : ree of bile . wad Oi ae A iva, LH | bale rk Ra al ne tee ee 1 
i ‘sy We “1 : bu ig ae vhs ‘ RY eh eG + ie ; : Ed a PR Fy vee y | 
: ¢ . } ii , J ™ H Mi i : 
ge? FIRST) CONGRESS, 'Skss. 1 Ca. 3,40 179L 8 = gag 
po 8" Ske. Qh And be tt further enacted, That the report and entry of such Under theusual : 
',., Ship or vessel, and ‘of her cargo, or any part thereof, and all persons *egulations) in / 
i cas & Sig ; ay a other .», cases. © 
’ Concerned therein, shall be under, and subject.to the same rules, FRU ei Mea fue eth Leads fi 
_»» tions, restrictions, penalties and provisions, as if the said ship or vesse] ayaa ae tg 
..- vhad arrived at the port of her destination, and had there proceeded to” 3 4 
‘the delivery of her cargo. - ee bi Bi eae AR Hd t 
» ot “Approven, January 7, 1791. . ,\ i 
Wn MTN VC EY cA REA UNA aes Lana f ia nea Ret | 5 he ne 
A ee HAN ee Fee sina HE 
Pisavlasys ESR Be T—An Act to continue an act intituled “An act declaring the assent of ; “Jan. 10, 1791. ny : 
Sl ve Congress to certain acts of the States of Maryland, Georgia, and Rhode Island «——— eT ee te 
and Providence Plantations,” 30 far as the samé respects the States of Georgia’ os Ash eee fF 
and Rhode Island and Providence Plantations. Wi Re aA ale oe herein tn aa pa 
Be it enacted by the Senate and House of Representatives of the’: 
United States of America in Congress assembled, That the act passed Peis 
the last session of Congress, intituled ‘An act declaring 'the assent, “of ) 4 )\.\) Pigs 
Congress to certain acts of the statés of Maryland, Georgia, and Rhode « | Sac Rey aa gee 
“Island and Providence Plantations,” shall be continued, and is hereby. 1792, ch..10, at 
declared to‘ be’ in, full force, so far as the same respects the states of jk ele 


Georgia, and Rhode Island and Providence Plantations, for the farther © 11790, ch, 43. 5 
term of one year, and from thence to the end of the then next session 0)". 


‘ 


of Congress, and no longer.) aii EN le Ney ye eae cs 
» Approvep, January 10, 1791.. SBR cueaoreice: aet Taes 
. hyo Kee an ae Phe — Sys f eee 12 a n i i *; oa AY i STATUTE Whs4 
Cusp. 1V.—An Act declaring the consent of Congress, that a new State be'formed' Feb.4, 1791s 
_ > within the jurisdiction of the Commonwealth of Virginia, and admitted into’ - Med 
this Union, by the name of the State of Kentuck ye: 958 0% Psi Le ees Ie an nae eae 
.. Werzas the legislature of the commonwealth of Virginia, by an. Recital. 9° 3 
|» eact entitled “An act concerning the erection ‘of the district of Ken-. , Reference to 
Prats F i fe bait the act ofthe les: 20 5, 
’-tucky into an independent state,” passed the eighteenth day of Decem- gislature of Vir. 
ber, one thousand seven hundred, and eighty-nine, have! consented, that ginia. aia 
the district of Kentucky, within the jurisdiction of the said common-”. sche eee tN ae 
wealth, and according to its actual boundaries at thé time of passing they) oe Fe 
_act aforesaid, should be formed into a new state: | And whereas a con: Pie ee eee 
“| © vention of delegates, chosen, by the people, of the said district of Kens) 0) 9! 
“+= tucky, have petitioned Congress to consent, that, on the first day. of. 43 
yyy? June, one; thousand seven hundred and ninety-two, the said district’). <9), 


should be formed into a new state, and received into the Union, by the’ 
name of “The State’ of Kentucky :?.. -, fennee i 8 Pt CORE et 
Section 1. Be 2¢ enacted. by the Senate and House of Representa Consent 6f° ‘ 
tives of the United States of America in Congress assembled, and it is. Congress that a 
mh ; part of Virginia 
hereby enacted and declared, ‘That the Congress doth consent, that the Within \ certain 
said district of Kentucky, within the jurisdiction of the commonwealth. boundaries; 
of Virginia, and. according to’ its ‘actual ‘boundaries, on the eighteenth: onal, aes ths ink 
» day of December, one thousand: seven hundred and eighty-nine, shall, 1. 4799.7.) 
upon the first day of June, one thousand seven hundred and ninety-two,. ic 
be formed into a new State, separate from and independent of, the said’. 
commonwealth of Virginian: iy icidiiy nga ins . SU aie Mine da tay GhGINE ae nC 
Suc. 2. And be it further enacted and declared, That upon the afore- -:When and by: 
said first day of June, one thousand seven hundred and ninety-two, the: What name ad- 
AN ig ups asi “mitted into the 
said new State, by the name and style of the State of Kentucky, shall’ tion! 004” 
he received and admitted into this Union, as a new and entire member, 4/0" 
of the United States of America... ; RU per aR a O aea 
Aprrovep, February 4, 1791. | 
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means a large swarm of lawyers will be 
banished from their wonted haunts, who 
have been more damage to the people at 
large, especially the common farmers, than 
the savage beasts of prey. 
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To this I boldly sign my propér name, 4 
a hearty wellwisher to the real rights of the 
people. 
THOMAS Grover 
Worcester, December 7, 1786, 


82. THE NORTHWEST ORDINANCE 
JUy slow i767 


(F. N. Thorpe, ed. Federal and State Constitutions, Vol. Epes ait.) 


The Ordinance of Aprilgz3, 1784, Doce No it, 
laid down the general principles of the American 
colonial system, but it did not provide in detail 
for the establishment of an administrative 
structure, and it was never put into effect. The 
immediate impulse for the Ordinance of 1787 
came from a group of land speculators, mem- 
bers of the Ohio Company of Associates and 
of the Socicty of the Cincinnati, who wished 
to establish colonies in the Ohio country. The 
spokesmen of these groups were the Rey. 
Manasseh Cutler, Samuel Parsons, and General 
Rutus Putnam. These men succeeded in lobby- 
ing through a moribund Congress the famous 
Ordinance establishing a government in the 
Northwest territory. The authorship of the 
Ordinance is a matter of controversy, but it 
seems probable that Nathan Dane and Rufus 
King were the principal authors; fundamentally, 
of course, the Ordinance 
Ordinance of 1784, 
Old Northwest: J. 


followed Jefferson's 
See B. A. Hinsdale, The 
A. Barrett, Evolution of the 


Ordinance of 1787; W. P. and Wo IPs Crease. 
Journals, and Correspondence of Man- 


asseh Cutler, 2 Volsis R. Buell, Memoirs of 


Hulbert, ed. Records of 
the Ohio Company; C. S. Hall, Life and Let- 
ters of Samuel Holden Parsons; R. King, Ohio; 
J. P. Dunn, Indiana; B. W. Bond Civilization 
of the Old Northwest; J. M. Merriam, ‘“‘Legisla- , 
tive History of the Ordinance Oley Sy Am. 
Antiquarian Soc. Proceedings. N.S. Vol y; 
C. RY Kingy Rapfas Mug, Sih, 3h IK Ee Me- 
Laughlin, Confederation and Constitution, ch. 
Vilj eel ye Paxson, History of the American 
Frontier, chs. vii-vili; J. B. McMaster, History 
of the People of the United States, Vol. I 
Om, We 


? 


An Ordinance for the government of the 
Territory of the United States north- 
west of the River Ohio. 


Be it ordained by the United States in 
Congress assembled, That the said territory, 
for the purposes of temporary government, 
be one district, subject, however, to be di- 


vided into two districts, as future circum 
stances may, in the opinion of Congres 
make it expedient. 

Be it ordained by the authority aforesaid 
That the estates, both of resident and non- 
resident proprietors in the said territory, dy 
ing intestate, shall descend to, and 


be dis. 
tributed among their children, and the 


descendants of a deceased child, in equal} 
parts; the descendants of a deceased child | 
or grandchild to take the share of their: 


deceased parent in equal parts among them 


And where there shall be no children or de-! 


scendants, then in equal parts to the next 
of kin in equal degree: and among col- 
laterals, the children of a deceased brother 
or sister of the intestate shall have. in equa 
parts among them, their deceased parents 
share; and there shall in no case be a dis- 
tinction between kindred of the whole an 
half-blood; saving, in all cases, to the widow 
of the intestate her third part of the rea 
estate for life, and one-third part of the 
personal estate; and this law felative t 
descents and dower, shall remain in fu 
force until altered by the legislature of the 
district. And until the governor and judge: 
shall adopt laws as hereinafter mentioned 
estates in the said territory may be devisec 
or bequeathed by wills in writing, signed ané 
sealed by him or her in whom the estate 
may be (being of full age), and attested! 
by three witnesses: and real estates may be 
conveyed by lease and release, or bargain 
and sale, signed sealed and delivered by the 
person, being of full age, in whom the estate 
may be, and attested by two witnesses, pro- 
vided such wills be duly proved, and such 
conveyances be acknowledged, or the execu- 


tion thereof duly proved, and be recorded! 


within one year after proper magistrates, 


courts, and registers shall be appointed for! 
that purpose; and personal property may be) 
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A 110 
b (§§ 164, 165). — Span- 


veen Spain and American 
1 Creeks and Cherokees, 
yolution (8 117), —='The 


and Outpost of Empire 
ter, 1768-1780 (2 vols., 
ray Juan Crespi (1927); 
ig of Spanish California 

(1927), chs. i-viii; J. F. 
Unidos (2 vols., 1925): 
; chs; ii, v=vil, v4 chs. i-v. 


rer, Intendant System in 
ier, History of Louisiana, 
‘ana, 1776-1783 (1934); 
PXV (1932), 181; B. W, 
Deiler, German Coast of 
I, chs. xx-xxxix; Siebert, 
1 Anglo-American West: 
-Spanish Frontier in I]li- 
. Brown, “Anglo-Spanish 
479; J. A. James, “Span- 

, [V (1918), 193; F. i 
831,” Missouri Hist. Rev., 
1, by Spaniards in 1781,” 
vanish Expedition against 


(5 vols., 1980); A. B. 
ticias de la Nueva Cali- 
Vida de Junipero Serra 
chs. i-xii; Morfi, History 
5 Documentos Historicos 
mmercial Policy of Spain 


ION 


ellion; land speculation; 
Labor; Indian relations; 
sh, Illinois, Transylvania, 
: Proclamation of 1763; 
Instructions of February 
epresentation of western 
eration period: pressure 
anklin) during the war; 
achia between Spain and 
37. — Western questions 
110). 


Significance of Sections, 
y of Pontiac; Billington, 
ley in British POUtES; Jy 
ois Country 1673-1818 


112 COLONIAL RESISTANCE Zot 


(1920), chs. xi-xv; Beer, British Colonial Policy, 1754-1765, chs. ix, xii; Theodore 
Roosevelt, Winning of the West (6 vols., 1889-96), I, II. 


Special — Abernethy, Western Lands and American Revolution, and From Frontier to 
Plantation, chs. i-vii; Alden, John Stuart and Southern Colonial Frontier; Freeman, 
George Washington, III, chs. v—vii, 215, 245, 256, chs. xiii, xiv; Peckham, Pontiac; C. E. 
Carter, Great Britain and Illinois Country, 1763-1774 (1910), and “British Policy toward 
Indians in South, 1763-68,” Eng. Hist. Rev., XXXIII (1918), 87; G. E. Lewis, Indiana 
Company 1763-1798 (1941); Bailey, Ohio Company of Virginia and Westward Move- 
ment; B. A. Hinsdale, Old Northwest (1891), chs. viii-x; W. S. Lester, Transylvania 
Company (1985); A Alden General Gage, chs. vi, viii; C. H. Metzger, Quebec Act (1986), 
and “Shelburne’s Western Policy,” Mack America, VIII (1987), 169; Wrong, Canada and 
American Revolution, chs. iv, xii; F. H. Hart, V alley of Virginia in American Revolution 
(1942): J. S.. Bassett, “Regulators in North Carolina,” Am. Hist. Assoc., Report, 1894, 141; 
Archibald Henderson, “Origin of Regulation in North Carolina,” Am. Hist. Rev., XXI 
(1916), 320; McCrady, South Ghiteties Il, chs. xvi-xvii, xxxii, III, chs. ii, v, ix, xxvii; 
Kellogg, British R Régime in Wisconsin, chs. vii-xii; J. D. Barnhart, Henry Hamilton and 
George Rogers Giatk (1951); Philip Davidson, “ ‘Southern Backc ‘ountry on Eve of Revolu- 
tion, ” Essays in Honor of William E. Dodd (1935), 1; A. B. Hulbert, Boone’s Wilderness 
Road (1903); C. A. Hanna, Wilderness Trail (2 bs. 1911); Driver, John Sevier; S. C. 
Williams, History of an State of Franklin (1933), and Dawn of Tennessee Valley and 
Tennessee History (1957); J. A. James, George Rogers Clark, and Oliver Pollock (1937); 
R. G. Thwaites, Daniel Boone (1902); Edna Renton Simon Kenton (1930); Max F arrand, 
“Indian Boundary Line,” Am. Hist. Rev., X (1905), 782; Matthews, Expansion of New 
England, 96; Higgins, Expansion in New York, chs. viii, ix, xii; L. S. Shimmell, Border 
Warfare in Pennsylvania during Revolution (1901); J. P. Boyd, ‘Susquehannah Company 
(1935); W. R. Smith, “Sectionalism in Pennsylvania,” Pol. Sci. Ouar., XXIV (1909); 208: 
Brooke Hindle, “March of Paxton Boys,” William and Mary Quar., 3 ser., III (19 46), 461; 
R. G. Thwaites and L. P. Kellogg, Revolution on Upper Ohio (1908); J. A. James, ‘ Siidian 
Diplomacy and Opening of Revolution in West,” Wisc. Hist. Soc., Proc. (1909), 125, and 
“Problems of Northwest in 1779,” Essays in American History Dedicated to F. J. Turner 
(1910), 57; R. C. Downes, Council Fires on Upper Ohio, chs. viii-xii, and “Dunmore’s 
War,” Miss. Valley Hist. Rev., XXI (1934), 811; W. H. Mohr, Federal Indian Relations 
1774-1788 (1933); Max Savelle, George Morgan (1932). 


Sources — Morison, Sources and Documents, 1, 9, 54, 83, 97, 203, 226, 270; Shortt and 
Doughty, Documents, 93, 374; R. G. Thwaites and L. P. Kellogg, eds., Dunmore’s War 
(1905); “Documents of the Regulation,” North Carolina Colonial Records, VIII (1890); 
Boyd, Hightcenth Century Tracts concerning North Carolina, Nos. vi, viii, ix, x; Herman 
Husband, “Continuation of Impartial Relation, ” Archibald Henderson, ed., No. Car. 
Hist. Rev., XVIII (1941), 48; Gage, Correspondence; William Johnson, Papers, TV-VIII; 
John Stuart, “Observations,” Am. Hist. Rev., XX (1915), ee Boyd, Susquchannah 
C Jompany Papers; Gist, Journals; Thomas Walker, “Journal (1750),” J. S. Johnston, ed., 
First Explorations of Kentucky (1898); Richard Smith, Tour; C. W. Alvord, ed., Cahokia 
Records, Tl. Hist. Coll., If (1907), and Kaskaskia Records, ibid., V (1909); G. R. Clark, 
“Papers, 1771-41781"; Franklin, Works, III, 278, IV, 22, 243, 416, Vv, 438, VI, 8 


Bibliography —F. J. Turner and Frederick Merk, References on History of West 
(1922), §§ 9, 10; Winsor, Narrative and Critical History, VI, chs. viii-ix. 


112. BRITISH POLICY AND COLONIAL RESISTANCE, 1761-1766 


Summary — 1761, order to enforce Molasses Act; Writs of Assistance. — 1763, 
Parsons’ Cause and Royal Proclamation; decision to leave # garrisons in colonies. — 1764, 
Sugar Act, Otis’ Rights of the Colonies. — 1765, Stamp Act, question of necessity, of 
constitutionality. — Acts of resistance. — Virginia Resolves, Stamp Act Congress. a5 
1766, repeal of Stamp Act; Declaratory Act. 
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terey; 1775-76, Anza Expedition and founding of San Francisco (§§ 164, 165). — Span- 
ish Indian policy; founding of missions, — 1783-89, relations between Spain and American 
frontiersmen; balance of power among the Indians, wars with Creeks and Cherokees, 
danger of Western secession, — Spanish diplomacy and the Revolution Caltee The 
West in general (§ dele) 

General — H. EF. Bolton, Spanish Borderlands, chs. ix, x, and Outpost of Empire 
(1931) and eAvhonase de Mezxieres and Louisiana-T exas Frontier, 1768-1780 (2 vols., 
1914), and Texas in Middle Eighteenth Century, pt. 5, and Fray Juan Crespi (1927). 
Bancroft, California, J, chs. iv-xxil; C. E, Chapman, Founding of Spanish California 
(1916): A. P. Whitaker, Spanish American Frontier: 1783-1 795 (1927), chs. tev ine [ek 
Yela Utrilla, Espana ante la independencia de los Estados Unidos (2 vols., 1925); 
Manuel Danvila y Collado, Reinado de Carlos LI (1893-96), IV, chs. li, v—vii, V, chs. i-y. 


Special — H, J, Priestley, José de Gélvex CIS 6) ie) oe Ee Fisher, Intendant System in 
Spanish America (1929); Gayarré, Llistory of Louisiana, I: Fortier, History of Louisiana, 
I, chs. viii-xi, LS aw, Caughey, Bernardo de Gdlvez in Louisiana, 1776-1783 (1934); 
J. E. Winston, “Revolution of 1768 in Louisiana,” La. Hist. Quar., XV (1932), 181: FE. w. 
Lyon, Louisiana in French Diplomacy 1759-1804 (1934); J. H. Deiler, German Coast of 
Louisiana (1909), Wagner, Cartography of Northwest Coast, I, chs. XX-Xxxix; Siebert, 
“Slavery and White Servitude in East Florida”; New Spain and Anglo-American West. 
Contributions to I. KE. Bolton (1982), I; A. P. Nasatir, “Anglo-Spanish Frontier in Ili- 
nois, 1779-1783,” Tl. Hist. Soc., Jour., XXI (1928), Wignle We Ge, Brown, “Anglo-Spanish 
Relations in America,” Hispanic-Am. Hist. Rev., V (1922), 329, 479; J. A. James, “Span- 
ish Influence in West during Revolution,” Afiss. Valley Hist. Rev.. IV (1918), 193: FF. le 
Teggart, “Capture of St. Joseph, Michigan, by Spaniards in 1781,” Missouri Hist, Revw.,, 
COIR 2A Gay. Alvord, “Conquest of St. Joseph, Michigan, by Spaniards in Vick? 
Michigan ITist. Mag., XIV (1930), 398; Lawrence Kinnaird, “Spanish Expedition against 
Iionte Sie, Joseph,” Miss. Valley Hist, Reo, XIX (1983), 173. 


Sources — J], FE. Bolton, ed., Anza’s California Expeditions (5 vols., 1980); A. B. 
Thomas, ed., Forgotten Frontiers (1932); Francisco Palou, Noticias de la Nueva Cali- 
fornia (HH. E. Bolton, ed., 4 vols., 1926); G. w. James, ed., Vida de Juntpero Serra 
(LOS) ae, Hittel], Ilistory of California (1885-97), I, bk. 8, chs. i-xii; Morf, History 
of Texas, chs, ix-x; Robertson, Louisiana, I, 235; Serrano y Sanz, Documentos Historicos 


de la Florida y la Luisiana; Whitaker, Documents Relating to Commercial Policy of Spain 
in Floridas. 


Bibiiography — Hispanic-Am, Hist. Rev., V (1922), 829, 479. 


T11. WEST IN THE AMERICAN REVOLUTION 


Summary — 1763: Western postwar problems: Pontiac Rebellion; Jand speculation; 
fur traders and frontiersmen; treaties of Fort Stanwix and Hard Labor; Indian relations; 
Ohio, Loyal, Susquehanna, Walpole (Vandalia), Indiana, Wabash, Illinois, Transylvania, 
land companies; Lyman Military Adventurers. — British Policy: Proclamation of 1763; 
Shelburne’s Plan of 1764; Board of Trade Report of 1768: Royal Instructions of February 
3, 1774 (§ 118); Dunmore’s war. — Internal Problems: under-representation of western 
counties, Paxton Boys, Regulators in the Carolinas. — Confederation period: pressure 
groups in the Continental Congress; western state-making (Franklin) during the war; 
George Rogers Clark Expedition; proposals to divide trans-Appalachia between Spain and 
Great Britain; territorial] policy, Ordinances of 1784, 1785, 1787. — Western questions 
in the Federal Convention, — Vermont (§ 119); the Southwest (§ 110). 


General — Turner, Frontier in American History, ch. iii, and Significance of Sections, 
ch. iv; Paxson, American Frontier, chs. i-vi; Parkman, Conspiracy of Pontiac; Billington, 
Westward Expansion, chs, vii-ix; C. W. Alvord, Mississippi Valley in British Politics, I, 
chs. ii, vi-xii, and Centennial History of Illinois: I, The Illinois Country 1673-1818 
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in 1789, it was not long before this assumed power was questioned, 


to admit new states and the provisions empowering the federal gov- 
“ernment to enter into treaties, carry on-war and make peace2? Thus, 


eee a remote Bones as 
- Guam and American Samoa.- 


other property of the United States, and from th 
right to acquire and hold teritory necessitates a Sarees power. 


ee : 


NTUATS op An menican GoverNMENT 434 (1943). Jt is of historical 
eget ¥ note ‘bat ME adisewbelieved. that Congress had overstepped its constitutional 
Limitations i in enatting the Ordinance. Tue Feprrauist, No. 38 {Madison). 


a PATS: Consr. Art. IV 83 ee ee ae 
== > 10 1 Srar-50 (1789). ae ae 


See At After” 1836, however, organic acts provided for 2 pope elected Senate to 
“replace the appointed upper house. Occ & Ray, of. cit. sudra note 8, at 434. 


States, 195. U.S. 138, 140, 149 (1904) ; =Dooley=v. United- States, 183°U,S. 153, 163 
~~ (1901); American Insurance Co: v. Canter; 1=Pet. 511, 541-(U.S. 1828). 


States, 136, U. S. ts aw (1889); eoruse tnarance: mele ”. Canter, Hethes note 12 at 342.” 


ie, = en 


Our conceptions of the status of territoriality. have their inception 
in the famed Ordinance for the Northwest Territories, a measure 
adopted by Congress under the Articles of Confederation to provide 
for governing a large area of land (now the States of Illinois , indiana, 
Michigan, Ohioand Wisconsin) ceded to the national government by 
four of the original states.* A clause in the subsequently adopted fed- - 
_ eral Constitution gave Congress power to“... dispose of and make 
all needful Rules and. Regulations respecting the Territory-or other — 
| Property belonging to the United States... . .”® The First Congress, - 
‘in re-enacting the Ordinance without substantial. change, 10 created a_ 
Political form as novel to the contemporary world as the republic that _ 
“established it. The Ordinance granted fundamental civil and political. 
Tights to inhabitants of the territories, including local government and 
“Yepresentation in Congress by a non-voting delegate. It also provided 
that, upon meeting certain conditions, the territories were to be ad-— 
‘mitted to the Union as states. This basic pattern was applied in subse- 
quent years in providing for the government of later acquired areas." - 

Since the Constitution. did not Specifically authorize the United 
~ States to acquire and govern any area in excess of that which it held — 


but the authority was upheld by implication from the express power | 
“with judicial approval, the United States expande d from the Atlantic : 


‘The power to govern newly acquir ed areas was ined an the ; 
Epo to make all needful rules and regulations ae the territories and 


implication that the — 


“to eS as ane form 2s government aod measure a ee . 


=~ A2Hooven & Allison Co. v. Evatt, 324 U.S. 652, 673-674 (1944) + Dorr v. United 


13 Dé Lima ‘v, Bidwell,.132 U.S. 15°187-197-(1901) = Motmon Church ‘v. United 


cat of 


“accorded. the inhabitants: 


% 


= ‘president-and Congress... : = 


+2 
a 


». Congress. may ‘legislate: directly: for a territory or. pect vies 
power toa locally. elected body.” The relationship between the federal 
oe and a territory is comparable to that between a state and _ 
a county.’® The practice prior to the Spanish-American War was to 
“delegate to the territorial legislature power to legislate with respect 
_toall rightful subjects not inconsistent with the Constitution and laws 
eae the United States." A change in this practice occurred after this 


fia oy is oe the een of the - = 


war, when federal control was extended to noncontiguous tropical terse 


_ story inhabited by relatively backward peoples of different races, 
who. spoke a different language and lacked experience in self-govern- 
~ ment. Following precedent in this situation might | have led to unde- 


sirable consequences. In order to justify governing these areas differ- 


ently, the Supreme°Court, in the Insular. Cases, developed a legal- 
“istic distinction: between a: territory ‘ poe into the United 


_ States as an integral part thereof and an “unincorporated” tea oe 


The difference is of importance primarily in determining | the extent.to - 
which constitutional safeguards. apply, and also:in excluding’ certain _ 

- territories from early consideration for:statehood. =... = | 
Although this distinction is. now established, it is not clear just 
when a territory is “incorporated.” The-line of demarcation is not * 
between an “organized” territory, which has an organized government ~ 
of its own with a local legislature, and an “unorganized” territory.” 
Both Alaska and Hawaii are “organized,” yet so is Puerto Rico, an- 


14. Cncintiati Soap. Co.-v: United States, 301 U.$.308, ora “Binns v. United = 


States, 194 U.S-486, 491-(1904); Mormon Church v. United States; supra note 13 at ptt 
METDRY, v. Ramsey, 114°U. $15, 44 (1885); National Bank v.-County of:Yankton, ° 
au) U.5:129;-132-133 (1879) ; SPICER, Jouns Horxins Univ. Stopes mv Hist& Pour, 


CLs Serres: XLV, No. 4s THE CONSTITUTIONAL STATUS. AND Govern: OF ALASKA 


36:(1927) 2 ts : eee ces 
“15 National Bank» ve ponte ne vat ih ‘supra note 14 at ils3e 
16 Binns v- United States, supra note 14 at 491-492.° Be = 


17 Rourpick, THe Law or: THE AMERICAN Ponsrriaar. 286 (1922). eRightfal” 7 
— legislation has the connotation’of “lawful.” Cincinnati Soap Co-v. United States, supra : 


note 14. Examples of “rightful” subjects of legislation are a Jevy-of-a poll tax, Haavik 


v. Alaska “Packers “Assn., 263 U.S. 510 (1924).; ‘taxes upon water carriers, Inter Island i 
Company v, Hawaii, 305 U-S. 306 (1938) 5 and. a graduated. tar upon canning: ish, : 


Pacific Fisheries v. Alaska;'269 U.S; 269. (1925). 


A8 The leading insular case is Downes v; Bidwell, 482: U.S. 244 (1901), holding that 


shipments from -Pucrto: Rico “were imports within the meaning of the -constitutional 
provision. See ‘also: Dooley v, United States, supra note 12, and De Lima-v. Bidwell, 
supra note 13, which discussed the status-of ‘territories acquirea following the Zou 
7American War. See generally Coudert, ogietieres oj the Doctrine e Territorial Incor- 
poration; 26 Cor. L, Rev.$23 (1926); : 

19 In ve Lane, 135 U.S. 443 (1890): The distinction beeen an “organized”’-ter- 
“Titory; which has an executive, legislative and judicial: system, and an “incorporated” 


territory ‘is -wide.<“Organization” 3s. only-of administrative and politica} significances: 


while ‘Sncorporation” has important constitutional effects, 
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we 


unincorporated territory. One thing*common‘to all “incorporated® 
territories is the express applicability of the Constitution. This, ap. 


_* parently, is prerequisite to becoming an “integral part” of the United 
States. Alaska and Hawaii are considered.as the only -incorporated 


territories still remaining, although prominent constitutional writers’ 


have cast some doubt upon the status of Hawaii.~ Just when incor- 
poration occurs is not clear, but it is of little practical consequence 
“insofar as Alaska and Hawaii are presently concerned.” An incorpo- 
rated territory has.a status comparable to that of territories as they 
were known prior to the Spanish-American War; an unincorporated 


territory approaches the status of a mere dependency.” Aside from 
the limited right of self government, two important incidents of in- 
_~ corporation are greater constitutional protection and, possibly, the 
_.. “right” eventually to becomea state.” ~~ = : a 


The procedure for transforming a political subdivision from a ter- 


-ritory to. a state is relatively simple. Usually the people of the terri-. 


20 Puerto Rico v. Shell Co., 302 U.S. 233 (1937); Cases v. United States, 131 F.2d 
916 (1st Cir. 1942). In 1947 the rights, privileges and immunities of United States citi- 


- . gens were extended to Citizens of Puerto Rico’to the same extent that they applied in the 


- states. 61 Stat. 772 (1947), 48 U.S.C. § 737 (Supp. 1947). This provision was added 
to a long list of prohibitions previously enacted to safeguard the civil rights of Puerto 
214 WittoucHsy, THe ConsTrruTionaL Law -or-THE Unitep States 494 (2d ed. 

~- 1920). The early.case of Hawaii‘v. Mankichi, 190 U.S. 197. (1903), has been cited by 
“proponents of statehood as establishing Hawaii’s status as that of an incorporated ter- 
titory. This case decided that, at a time subsequent to annexation but prior to becoming 
a territory, a conviction for manslaughter under the local laws, which did not require 
an indictment or the verdict.of-a-unanimous jury, was not prohibited by the 5th and 
6th Amendments. Four separate opinions were written by members. of the.Court, who 
split five to four. No-majority agreed that Hawaii, upon becoming a territory, had been 
incorporated.-At best the. decision is doubtiul authority. See Burpicx, 0. cit. supra, 
“note 17, at 302-305. In the most récent case to discuss the point it was-said that “Hawaii 
is still a territory; but-a territory. in which the Constitution and laws of he United 
States generally are applicable.” Stainback v. Mo Hock Ke Lok Po, 336 U.S. 368 (1949). 
The implication is that Hawaii is an incorporated territory, as generally assumed. Pend- 


ing enabling legislation renders the problem moot. No-reference-was made.to it in any ©” 


of the recent congressional investigations. Alaska, on the:other hand, has long been’con- 
sidered as an incorporated territory. Rasmussen v.. United States, 197.U.S.-516° (1905). 

22 See discussion in SPICER, 0%, cit: supra mote 14, at 24. 

23 A dependency is a territory apart from but subject to the laws of a mother-coun- 
try. BALLENTINE’s LAw Dictionary 361_(1930).;°26 C. J.S. 718. 

24 O’Donoghue vy. United States, 289 U.S. 516, 536 (1933). The Court in Dred 
Scott-v. Sandford, 19 How. 393, 447 (U.S.1856), said by way.of dictum that a territory. 
“-~_ issacquired to become a State, and not to be held as a:colony and governed by 
Congress with-absolute authority > = 2’ At least one opinion, however, is that Alaska 
and Hawaii were not acquired to become States. Burpick, op? cit. supra note 17, at 277. 
Amendments to the Hawaiian Organic Act, providing that enactment of the Act should 
not be construed as implying a congressional promise of ultimate statehood, were*in- 
troduced but defeated. It has been-stated that statehood is a right of free men which 
Congress, having-only the power to admit, does not create, Patterson, The Relation of 
the Federal Government to-the-Territories and the States tn Landhoiding, 28 Trex. L. 
Rev. 43, 56 (1949)> This theory is of little practical significance, inasmuch as it admits 
that the determinative power resides in Congress a 


oa 


2 


WAAL ds 


SEAN RRNA MRS ROD AE PAG RI RR EA iB 


Wn? 


1A EN eer ee 


Nib ah tetas 4 


vain ees 


admission, it passes an-enabling act, which ‘sets forth certain condi- 
‘tions which must be met by the territory before it Deena: a state. 
‘Admission may be refused if the conditions are not met. _A-constitu- 
tion, which must: comply with congressional specifications, must be 
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territories have what has been termed an “inherent right’* ultimately 
- ¢9 become states, nevertheless it is within the absolute discretion of 
Congress to decide when they’ will be admitted. If Congress tavors 


4° 


framed, ratified by the people of the territory, and submitted to the 
President.2” If the constitution is satisfactory, an election of state and 


other officers is conducted by the-territory. Upon completion, the 
President proclaims the results, and the territory 1s then deemed ad- 


‘mitted by Congress as a state.“* When a territory becomes a State, it 


: thar -c a Amir ate 
+s invested with the same powers possessed by other Ee se ae 
° oe sn ‘os Ce tree S sya toace i 
diminish these powers is ineffective,~ unless tne 
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attempted restrictions can be brougat within the constitutional powers 
‘ofthe national government.” 


Constitutional Limitations in Legislating for Territories 
“The distinction between incorporated and unincorporated terri- 
tories is also important in determining what constitutional limitations 


-exist in legislating for a territory. Several cases imply that once a ter- 


ritory is incorporated, it is entitled to the same constitutional protec- 
tion as a state; an unincorporated territory 1s protected only by 
“fandamental” constitutional limitations.®* A complete classification 


25'The “inherent right” theory is little more than a political claim-urged by the 
proponents of statehood. Congress is still firmly seated.in the saddle. See note 24 supra. 
28 BuRDICK, op. cit. supra note 17, at 307-312. 


27 CooLEy, CoNSTITUTIONAL LimiTATIONS 56 (7th ed. 1903). 5 ee 
28 Coyle v. Oklahoma, 221 U.S. 559, 568, 569 (1911)..See H:R.:49, Sist Cong. 
= ist Cone ct Cece “88 6-7 (1949) 
ist Sess., §§ 2-6.(1949) ; H.R. 331, Sist Consg., tst Sess., $$ 6-7 (1949): : = 
US. 151 (9 (state statute requiring 


29 McCabe-v- Atchison, T. & S.F. Ry., 235 : tat bute requ 
eparate railroad coaches for white and colored passengers 2elc iyathine pe ts spOeE oS 
a state, and not void because of provisions in enabling act) 3 C oyle ¥ Oklahoma, — 
note 28 (power of Oklahoma legislature to move state capital from Guthrie to Oklahoma 
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doctrine is not specifically a part of the Constitution, it can be argued that imscriien m 


: 
the Constitution of the provision empowering Congress to make all _needfu rules anc 
regulations for thé ‘territories er other property. of -the United paises was arc-tephien’ 
adoption of the doctrine, since it was set forth in the North rest Ordinance two: years 
prior to the Constitution. See Patterson, supra note 24, at 63. - kee oe 

30 United States -v. Sandoval, 231.U.S. 28 (1913) (protection of indians) ; Wi- 
lamette Iron Bridge Co. v. Hatch, 125 LEB | (1883) (regulation of interstate ng 
merce) ;: Poliard’s Lessee v. Hagan, 44 How. 212 {U.S. i845) (disposition of public 
Jands). 

83 Rasmussen v, United 
De Lima v. Bidwell, supre 2 
Irion, Areas-under the Juri. 
304-315 (1949). iP Pee ee 
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ion of the litution. Dictum in Duncan -v. Kahanamoku, 318- 
319 (1946) imiplies that the latter would be the view of the hurt See aa 


Dyers v/ United States: 286 U.S.427 ) 
= - ~ ALS o es Ted (1932) ; 
25587 (1909). Tf the legislation is “inseparable,” 
s Hes in the states. The test of “separa- 
— Dulity e-enacted the legislation ively é 
mtories. The Employers’ Liability Cases, 207 U. S463 (1908). ee ees 
= ne recent’ thing the legality ef suspendin ‘it of 
‘ ee a3 setlaes curing the war stated that os F adit did See es the is oe ; 
, fost pate 2 limited application to Hawaii,”and that “The people of Hawaiians 
= Lane ae constitutional protection to the same extent as the inhabitants of the 
ree Pics sate v. Kanhanamoku, supre note 31 at 317-319. See generally Warp 
3 ae Ea status of the Hawaiian Islands, 16 Temp. L. Q. 187 (1942) ;.Anth ; il 
Ste FG a ree Government andthe ; te She 
ee EV.477 (1943); Anthony, Hawaiia d : 
; ae 19: n Martial Lax reme 7 
; Ze L. 3.27 (1947); Fairman, Sie note 31. Res i Soe eee ae 
tsa ety agen Rico, 258 U..S.298, 304-305, 
~) = Mot applicable) ; Iriarte v, United States. Ci 
tie eect ee tes, 157.F. a ie (st Cir. 1946); Note, 20 Micx. 
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313 (1922) (trial and grand jury provisions ~ 
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~ either incorporated or unincorporated territories. The pertinent uni- 


- other’“° It has been held that the uniformity limitation upon indi- 
= states and the District of Columbia. Likewise, Congress, in its ca- 
an incorporated territory, the proceeds of which were to be-used for 
is giving preference to the ports Of the states over those of a territory. 


_as though they were states, need not be uniformily applied. to the ter- 


ritories.~ The extent to which preferential treatment can be accorded — 
the states at the expense of the territories was indicated in Alaska v. — 


Troy,*® which involved the validity of certain provisions of the Mari- 


time Act-of 1920. The Act, designed to promote the United States _ 
Merchant Marine, provided that “(No merchandise shall be trans-__ 


ported by water - . . between points in the ‘United States, including 


37 See discussion of Mutual Ins, Co. v. ‘Tidewater Company, 337 U.S. 382 { 1049), = 


text at-note 83 infra. nave ee aoe Se a ee = 
“ss $8See generally Black, Tax Uniformity and ike “Incorporated Territories, 26 Gpo- 
L. J; 343 (1938)<-1f a territory is considered unincorporated, the uniformity provisions 
should not apply, inasmuch as (1) under the law of nations, the rights susranteed:2 
citizen of a State are not automatically extended to inhabitants of territory acquired by 
conquest; treaty, discovery or“occupation; (2) the 13th. Amendnient distinguished be= 
tween the United States and “... any-place subject to their jurisdiction.” ;-and=(3 )éx- 
tending the Constitution to some territories but not to others implies an intent to-exclude 
some from the protection of certain constitutional limitations. BuRDICK, op. cit supra 
‘note 17, at 300-301..In Downes v. Bidwell, svpra.note 18, at 277; it was said that only 
the states were protected by the uniformity. provisions, © Gs er OP eg 
-88.U_S. Const. Art: 1,8 8. I RS Ce eres a ay Pe 
AO Td, Art. I, $9. a= a ee Be 
42 Sonzinsky v. United States, 300 U,$.-506. (1937), 
= 42 Binns vy. United ‘States, supra note 14. : 
43 Alaska v.Troy,-258 U.S, 101 (1922). s : ; 

- * 44 Ynter-Island Company v. Hawaii, supra note 17., Clark Distilling Co. v: Western 
Md: Ry.,.242 US, 311, $27 (1917); Hanley v. Kansas City Southern Ry, 187 U.S. 617 
(1903), Legislation regulating interstate commerce may apply to the incorporated ter- 
ritoties by implication, Sun Chong Lee-y. United States, 125 F. 94-05 (oh Cir. 19423, 


note:33, 
= Supra-note 43: 
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meaning, as applying only to the ‘states, or is to be interpreted-more —_ 
proadly’ as encompassing the states, territories and District of Co-. -~ 


es sod tas unlikely that Congress is bound by the express constitutional ee 
Ses requirement of uniform treatment.of “‘states”. when ‘legislating for. - 


_. formity provisions concern duties, imposts and excises,™ and the pro- 
“hibition that “..no preference shall-be- given by any regulation of — 
-“eogmmerce or revenue to the ports: of “one State over those of an- — 
‘rect.taxation was not violated by.a statute that applied only to the 3 


"pacity as a local legislature, has validly levied a tax upon businesses in 


expenditures within the territory.*2 Nor is Congress prohibited from 


_.- "The commerce clause, which is applied to incorporated territories — 


but this‘is not the ‘case if the territory is unincorporated, De Lina v> Bidwell, ‘sapro_ 
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+. .and documented.under the laws of the United States and owned by 
=. persons who are citizens of the United States. ..:. (except that) 


this section shall not apply . .. between points within the continental] 
United States, excluding Alaska.” (italics supplied) .*The effect was 
_-to preclude the competition of vessels other than those designated in 
~ the-vital United States-Alaska shipping industry and ‘thereby to in- 


_-__ crease transportation costs. The Court upheld. this statute on the 


‘ground that the regulation was one relating directly to commerce. 
The power of Congress to enact economically discriminatory legis- 
lation has never been seriously questioned, and has been exercised 
repeatedly. In 1934 Congress passed the Jones-Costigan Sugar Act 
which, among other things, empowered the Secretary of Agriculture 
to fix quotas on the importation of sugar.*’ The original enactment 


“even referred to Hawaii as.a “foreign” area. Designed to protect the 


mainland sugar interests, this legislation placed Hawaii in an at least 
theoretically disadvantageous position. The territory produces ap- 
proximately 900,000 tons of sugar annually, of which usually 700,000 


= = . : as -._. tons are consumed in:the United States.# Proponents of statehood 


have vociferously objected.to the quotas as dimiting shipments of 
refined sugar to the mainland to 3% of “capacity.” However, the 
bark is worse than the bite, for Hawaii has never refined more than 


= ~~ 3% of its raw sugar, and there has been no substantial difference in 
Ses 2 a the total tonnage of raw and refined sugar exported to the mainland 
- 3... =... before and after the enactment! N. evertheless, the Act is indicative 

_ of what Congress can do if it sees fit. The Federal Highway Act, 


which excludes Alaska from. federal grants for highway. purposes, 


_ Clearly emphasizes the extent of permissible congressional discretion 


in denying grants-in-aid to the territories. This Act also excluded 


Hawaii until it was amended three years after its original enactment. 


9 


It is therefore apparent that Congress can not only give preference to 

the states over the territories, but also to one territory over another. 

Various other enactments have excluded the incorporated territories, 
t 


only to include them by means of ubsequent amendment.™ Probably ° 


464) STaT.-090 (1925), 46 U.S.C. $833 (1946). : BS : : 
£T 48 Stat. 672 (1934), as amended, 7 U.$.C: § 608a (1946). 
1 at 683-684. — = 


51 Supra note 43. ; 
= $2.42 STAT. 212 (1921), as amended, 23 U.S.C. $§ 1-26 (1946) 
*8'The Smith-Hughes Act for vocational training was not applicable to Hawaii 


until/amended seven years after its enactment. 39 Srar. 929. ( 1917), as amended,. 20... 


U.S.C. $§ 11-30. (1946). The territories -have been overlooked in appropriations: for 


: .s&griculture extension work until subsequent amendments included them, 38 Srat..372 
_.{1914), as amended, 7-U-S.C. $3341 ef seq. (1946), as was the case with the Hatch Act: 
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ho ‘more than mere oversight was responsible for exclusion in some 


Not all discriminatory legislation has been undesirable to all in- 
terests within the territories. In 1932 the Hawaiian sugar industry, 


#n order to maintain an adequate supply of cheap labor,” was able to 


exert sufficient influence to incorporate in immigration legislation a 
provision enabling Hawaii to continue importing Filipinos, if wed 
sary for labor.” Until recently Chinese laborers were eae non 
entering the United States from Hawaii, although they could Re 
from the United States to Hawaii.°° ew state: ee 
About the only certain thing that can be said concerning consti- 
tutional limitations as applied to territories is that they are eens 
“Fundamental” restrictions, such as those imposed by the Bill ) 
Rights, are applicable to incorporated territories. Beyond OP ae 
is no fixed pattern. Discriminatory treatment of territories uncer : e 
uniformity provisions suggests that, at least as far as economic pro- 
hibitions are concerned, Congress may in its discretion choose to Te- 
gard the territories as “states,” or as what they are—a political unit 


of markedly inferior status. 


The Territorial Governments of Alaska and Hawau 


Although it is beyond the scope of this comment to discuss the 
present economic, social and political situation in Alaska and Hawaii, 
or the problems raised by dua! administration, it is essential to an 


understanding of the territorial concept to consider a few aspects of 


local government. = | Bio ac 
As stated above, ‘the form of government and participation ac- 


corded the inhabitants of a territory is within the discretion of ‘the 
federal .government.* The organization and operation of the local 


government, and the limits ofits power, are determined from nee 
° e =” 59 * 
sional enactments—primarily the organic act. The Organic Acts o 


_ Alaska and Hawaii provide for the establishment of a territorial gov- 


for agriculture experiment stations, 24 Stat. 440 ( 1887), as amended; 7°U.S. c. §§ 362, 
386c (1946). Se spat . 
54 BarBER, Op. cit. supra note 2, at 104-105. = 
55.48 Stat. 464 (1934), 48 U.S.C. § 1244 (1946). 3 Sk : 
5830. Srat. 751 (1898), 57 Stat. 600 (1943), 8-U-S. C.: §§ 293-296 (1946), repealed, 
57-Srat. 600 (1943). 


57 See generally SPICER, op. cit. supra note. 14, at~82-112. Most federal territorial * 


e Interior. 
administrative functions have recently. been delegated to the Department of Interio 


Previously several: executive: departments exercised overlapping duties. 53 STAT. 143 - 


(1939), 5 U.S. C.:§ 133 (1945). | 
58 Text at note 14 -supra.. > 


58 Public Uility Comm'rs vy. Ynchausti & Co., 251 U.S. 401 (1920); Jn re Lane, 


supra note 19, 
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NEW PARTY CONTACT LIST 


ARIZONA 


Paul E. Damon 

2321 East Hawthorne 
Tucson, Arizona 85719 
(602) 793-2208 


Billie Valentine 

(Markopa County New Party) 
2017 East Belleview 
Phoenix, Arizona 85006 
(602) 253-8502 


CALIFORNIA 


Martin Carnoy 

2378 Branner Drive 

Menlo Park, California 94025 
(415) 854-0253 


COLORADO 


Tom Dechert 

723 26th Street #3 
Denver, Colorado 80205 
(303) 534-7511 


FLORIDA 


Alan Rockway 

(Florida New Party) 

3356 Virginia 

Coconut Grove, Florida 33133 
(305) 371-0377 


IDAHO 


Steve Russell 
ASGI Office, Student Union 
University of Idaho 
- Moscow, Idaho 83843 
(208) 885-6331 


ILLINOIS 


Ann Laurence 
1150 West Barry St. 
Chicago, Illinois 60657 


Steve Mikrut 
10130 Avenue J 
Chicago, Illinois 60617 


IOWA 


Iowa New Party 
Pe. Oe BOXe 190 
Des Moines, Iowa 50301 


David Vogel 

Box 54 

RR5 

Iowa City, Iowa 52240 


MARYLAND 


Bob Auerbach 
14X Ridge Road 
Greenbelt, Md. 


Don Bock 
803 Biddle 
Glen Burnie, Md. 21061 


Herb Held 

345 Happy Hollow Road 
Cockeyville, Md. 21030 
(301) 252-6600 


MASSACHUSETTS 
Richard Sterne 


28 Dunklee Street 
Newton, Mass. 
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(MASS. continued) 


Russell Greene 

36 Park Avenue 

Whitman, Mass. 02382 
(617) 586-8208 (office) 
(617) 447-4740 (home) 


MINNESOTA 


Tom Freeman 
3812 36th Avenue S. 
Minneapolis, Minn. 55406 


MONTANA 


Mrs. Michael J. Walsh 
529 Garney Court 
Missoula, Montana 59801 


Gary South 
761 Aber Hall 
Missoula, Montana 59801 


Alan Hoffman 

Box 83 

Rocky Mountain College 
Billings, Montana 59102 
(406) 245-6151 ext. 214 


NEVADA 


Mike & Colette Wehrman 
609 Twin Lakes Drive 
Las Vegas, Nevada 89107 
702) 870-3026 


Charles Springer 
Sis ish gan Pbehe 
Reno, Nevada 


NEW JERSEY 


Andre Hellman 
71 Morris Avenue 
Long Branch, N.J. 07740 


Rich Reitman 

Apt. 4B 
161 Mercer Street 
Somerville, N.J. 


- NEW YORK 


Mike Markowitz 
46 Bast 29th Street 
New York, N.Y. 
(212) 689-2334 


NORTH DAKOTA 


OHIO 


Steve Christianson 
24 Swarthmore 
Grand Forks, N.D. 58201 


Lou Renfrow 

1560 Vancouver Drive 
Dayton, Ohio 45406 
(513) 278-7701 


Jack & Freda Pilder 
1936 Truitt Avenue 
Cincinati, Ohio 


Dr. Ralph Simon 

1777 Westwood 

Columbus, Ohio 
(Newsletter Editor) 


Audrey Rood 
2715 Canterbury Road 
Westlake, Ohio 44145 


OREGON 


TEXAS 


Gregory Kern 

TaN Wee coum sr Are 
Portland, Oregon 97210 
(503) 235-5424 (office) 


Gary Blackburn 
H222e Os be Luoen oD ULeeu 
Portland, Oregon 97266 
(503) 771-6744 


Ken Gjemre 

Dallas New Party 
P.O. Box 45574 
Dallas, Texas 75245 
(214) 634-4503 
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(TEX. continued) 


New Party of Texas 
2311 Travis 
Houston, Texas 77006 


Ben Russell 

c/o Art Supply 

915 Richmond Avenue 
‘Houston, Texas 77006 
(713) 526-2691 


UTAH 


Tony & Diane Reiter 
829 Stratford #2 


Salt Lake City, Utah 84106 


(801) 484-2270 


WASHINGTON 


Jan Jones 

4730 12th Street NE: 
Seattle, Washington 
(206) 525-3863 


WYOMING 


Steve Marshall 
2954 Henderson 
Cheyanne, Wyoming 82001 
(307) 638-3781 


OTHER THIRD PARTY CONTACTS 


ARIZONA 


Jim Giddings 
Peace & Freedom Assn. 
TO2GeE ae oth 
Tucson, Arizona 85719 


DISTRICT OF COLUMBIA 


Julius Hobson, Chairman 
D.C. Statehood Party 
1017 K Street N.W. 
Washington, D.C. 20001 
(202) 628-2097 


Louis Aronica 

D.C. Statehood Party 
1801 16th Street N.W. 
Washington, D.C. 20001 
(202) 387-3494 


INDIANA 


Eric H. Mann, Chairman 
Indiana Peace & Freedom 


222 W. 2nd Street, Apt. 6 


Bloomington, Ind. 47401 


MICHIGAN 


Jeanie Hevstad 

Michigan Human Rights Party 
38561 Grenada 

Livonia, Michigan 48154 
(313) 464-2857 


MINNESOTA 


Minnesota Peace & Freedom 
1208 22nd Street E 
Minneapolis, Minn. 55404 


NEW MEXICO 


Dr. John Salazar 

New Mexico Independent Party 
229 Truman, N.E. Suite A 
Albuquerque, N.M. 87108 
(505) 296-6835 
(505) 256-7859 


RHODE ISLAND 


Rhode Island Peace & Freedom 
221 Wickenden Street 
Providence, R.I. 02906 


Thomas Shola 

Rhode Island Peace & Freedom 
360 Sharon Street 
Providence, R.I. 02908 
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WISCONSIN 


Wisconsin Alliance Party 
1014 Willaimson 
Madison, Wisc. 53703 


Roney Sorensen 
317 N. Brooks 
Mad LSOM gn LSC eos (1) 


PEACE & FREEDOM NATIONAL ORGANIZING COMMITTEE 


Sharon Simpson 
1263 Pine Avenue 
Long Beach, California 


John Haag 

1727 W. Walsh Blvd. 
Venice, California 90291 
(213) 392-8875 


Please notify the National Office of any omissions or corrections 
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NEW PARTY NATIONAL POLICY BOARD 


Dr. Benjamin Spock 

538 Madison Avenue 

New York, N.Y. 10022 
(212) 421-1085 (office) 


Barbara Getz 
203 W. 90th Street 
New York, N.Y. 10024 


Gore Vidal 

c/o New Party National Office 
Suite 232A, Dupont Circle Building 
1346 Connecticut Avenue N.W. 
Washington, D.C. 20036 


Robert S. Auerbach 
14-X Ridge Road 
Greenbelt, Md. 
(301) 474-1998 


General Hugh B. Hester (Ret. ) 
The Cohurn Apartments 

491 Kimberly Avenue 

Ashville, North Carolina 28804 


Hosea L. Williams 

336 Auburn Avenue N.E. 

Atlanta, Georgia 30303 

(404) 522-1420 (office) 


Robert Terpstra 
4648 2nd Street 
Arlington, Virginia 
(703) 525-0596 


Marcus Raskin 

c/o Institute for Policy Studies 
1520 New Hampshire Avenue N.W. 
Washington, D.C. 20036. 

(202) 234-9382 


NEW PARTY National Headquarters 


Jim M°Clellan 

Suite 232A Dupont Circle Building 
1346 Connecticut Avenue N.W. 
Washington, D.C. 20036 

(202) 833-1415 833-1416 (office) 
(202) 387-8877 (home) 


Jerry Cripps 

Suite 232A Dupont Circle Building 
1346 Connecticut Avenue N.W. 
Washington, D.C. 20036 

(202) 833-1415 833-1416 (office) 
(202) 387-8877 (home) 
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